68 3a pybeskom

DOI: 10.18572/1812-3767-2021-4-68-72

Koncruryuuonnsiii Tpuoysna Ilosbimm
B IIOMCKaX 0ajiaHca 1o BOIPOCaM Je€TOPOKIEHHS:
HOBBIM BUTOK TPaJULIHOHAJIN3MA

Pynenxo Banentuna BukropoBHa,

ZoteHT Kadepbl KOHCTUTYIHOHHOTO TPaBa

Ypanbckoro rocy/JapCTBeHHOIO I0pHINYECKOT0 YHUBEPCUTETa,
KaHUJaT I0PUANYECKUX HAYK

emikh.valentina@gmail.com

B crarbe paccMaTpuBalOTCS COAEPIKATETBHBIE W TIPOIELYPHBIE OCOOEHHOCTH TPUHSTH pelteHnss KoHCTUTyInoH-
Horo Tpubynaua ITosbimn ot 22 oktsi6ps 2020 roga 0 HEKOHCTUTYIIMOHHOCTH 3aKOHOAATENbHBIX TOJI0KEHWI, 10Ty CKa-
IONMX UCKYCCTBEHHOE TpepbiBaHue GePeMEHHOCTH B Cilydae BbIABACHUs Ae(EKTOB B PasBUTUN YEJOBEYECKOrO II0JIA.
OmnpeziesieHa JOTUKA TPUHSATHS PEIIEHNS B KOHTEKCTE MPEABIAYINX perernii TpubyHasa mo BompocaM 4eJI0BEYECKOro
JOCTOWHCTBA U TIpaBa Ha K3Hb. [[0ka3aHO BAMSHIE TEOJOTHIECKUX TOAX0M0B Ha peniennst TpubyHamna. ABTop memaer
BBIBOJI O TOM, 4TO TpubyHas AucHyYHKIMOHAIEH U BBICTYIIAET B KAYECTBE <IIPOBOJHUKA» PELUICHUN MPaBSIIeil apTuu
«IIpaBo u crpaBeTMBOCTD, MPUAEPKUBAIOIIENCS TPOKATOJUYECKUX TPAJAUITMOHAIUCTCKUX B3TJIsA0B. B curyanun
OTCYTCTBUS B3aUMOJAECHCTBUSI MEXK/LY TIPaBsileil napTheil U OINIIo3uIIneii, a Takske MHOTOOOpasus B3IJISIZI0B Ha BOTIPOCHI
CeMbH ¥ MaTePUHCTBA B COBpeMeHHOM obIiectBe TpubyHaa okasaacss HeCIOCOOHBIM cOaIaHCUPOBATh IEHHOCTH TaKUM
06pasoM, 4TOOBI HTO OTBEYAJIO 3aIIPOCAM COBPEMEHHOTO 00TIIeCTBA Ha JTHOePATH3aIHo.
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The article examines the content and procedure particularities of the adopting the decision of the Constitutional
Tribunal of Poland of October 22, 2020 on the unconstitutionality of legislative provisions on the admissibility of
abortion in the case of defects in the development of the human fetus. The article defines the logic of the decision-
making in the context of the previous decisions of the Tribunal on the issues of personal dignity and the right to life. The
author shows the influence of the theological approaches on the decisions of the Tribunal. The author concludes that
the Tribunal is dysfunctional, acting as a “conduit” for decisions of the ruling party “Law and Justice”, adhering to pro-
Catholic traditionalist views. In situation where there was no interaction between the ruling party and the opposition, as
well as the diversity of view on family and motherhood in the modern society, the Tribunal was unable to balance values
in a way that would meet the needs of modern society for liberalization.
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