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MHCTUTYT HelelCTBUTEIbHOCTH CIEJIOK KAK FAPAHTHS Peau3alui MPHHIMIA CBOOOIBI JOr0BOpa

B crarbe aHaMM3UPYIOTCST BOMPOCHI peaTn3aiiiy MPUHIUIIA JOTOBOPHOI CBOOOIBI TPUMEHUTENILHO K CUTYalluU HeleICTBU -
TebHOU caenku. Onpenensercs ypoBeHb COOTHOIIEHUSI JAHHOTO MPUHIIUIIA U TIPAaBOBOTO MHCTUTYTA HENEHCTBUTEIbHOCTH
cnenok. Ha ocHoBaHMM 1TOIXOI0B 9KOHOMUYECKOTO aHATM3a ITPABOBBIX SIBJICHUH ClieJIaH BEIBOM O KBATU(MDUKALIUY UHCTUTYTA
HEeIeCTBUTEILHOCTH CIIEJIOK B KAUeCTBE OCHOBHOM rapaHTU Y MOJHOLIEHHON peaTn3aliy MPUHIIUIIA JOTOBOPHOI CBOOOIBI.
Oco00 MOaYepPKUBAETCS, YTO HOPMBI MHCTUTYTA HEAEWCTBUTEILHOCTH CIIEJIOK HAIIPaBJIeHbI, B TOM YKCTIe, U Ha TIpecedeHue
NEUCTBUS TAKUX aKTOB TIOBENEHNUST yIACTHUKOB TPAKIAHCKMX TTPABOOTHOIIEHNI, KOTOPbIE UAYT BPa3pe3 CO CIOXUBIIEHCS
POCCHIACKOI CHCTeMOI MpaBoBOro peryanpoBaHus. C MO3UILMIA TECOPUM TIpaBa UCCIEAYeTCs] BBEACHHOE BBICIICH CyneOHOM
WHCTaHIIMel 0OCHOBaHNE HUITOXHOCTH IOTOBOPOB B BUIIE UX MPOTUBOPEUNS CYIIECTBY 3aKOHOAATETbHOTO PETyTMPOBAHMUS,
MAIOTCsI yHUBEePCAIbHbBIE PEKOMEHIAIINY 10 OTIPE/IETICHUIO CONEPKaHUS JaHHOTO OCHOBAHUST HUYTOXHOCTH. AHATTU3UPYIOTCS
KOHKPETHBIE IIPUMEPBI UCTIOTb30BaHNUS TIPEIIaraeMbIX XapaKTePUCTUK ISl OLIEHKH CIETOK KaK HUITOXHBIX 110 IPUBEACH-
HOMY OCHOBAHUIO.

KiioueBble ¢JioBa: mpuHIIKIT CBOOO/IBI IOTOBOPA, HEACHCTBUTEILHOCTD CIETOK, OTPAHMYCHUE TPUHITUIIA CBOOOIBI 10-
rOBOpA, TPOTUBOPEUME CYIIECTBY 3aKOHOIATEILHOTO PETYINPOBAHNST, HIUTOKHOCTD CIIEJIKU.

Goncharova Valeria A., Postgraduate Student of the Department of Civil Law of the Law Institute of the Tomsk State
University

The Transaction Invalidity Institution as a Guarantee of Implementation of the Contractual Freedom Principle

The questions about the realization of contract freedom principle in the situation on invalidity of bargains are analyzed in
this article. The level of the connection of this principle and the institute of invalidity of bargains is defined. The author using
economic of law comes to conclusion that there is a need to qualify the institute of invalidity of bargains as a basis guarantee of
full realization of contract freedom principle. It is highlighted that the institute of invalidity of bargains is also able to prevent
bargains that are opposed to Russian legal regulation system. The author studies such a new ground for rescission which was
fixed by the Supreme Court of the Russian Federation as the contradiction to the legal regulation essence from the points of
view of legal theory; the universal recommendations of its explanation are given. The concrete examples of using suggested
criterions of assessment are analyzed.

Keywords: contract freedom principle, invalidity of bargains, restriction of contract freedom principle, contradiction to
the legal regulation essence, void bargains.
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