HOPUWCM Ne 3/2018

DOI: 10.18572/1812-3929-2018-3-35-39

Ciiyyau ¥ HEIIPEOA0JINMAasd CUJIA:
1Ipo0JIeEMbI IPpaBOIIPUMEHEHU A

U quddepeHnuanuu

opucm

uadamensekas
2pynna

BOI'JTAHOB EBTEHHI BJIAAUMUPOBUY,
npodeccop Kadeapbl rpaxaaHCKO-TIPaBOBBIX AUCIMIUIMH
Poccuiickoro 5KOHOMUYECKOTO YHUBEPCUTETA

umenu I B. ITnexaHosa,

JIOKTOP IOPUANYECKUX HayK, podeccop

™~ Bogdanov.de@yandex.ru

( Boraanos E.B. A
Curyyaii ¥ Henpeoao/IMMast CHJIA: IPOOJIEMbI PaBONPUMEHEHHs U T epeHnnanum
B cmamue o6ocHosaH 661600, umo 041 npumeHeHUs cayuas, Kax npedena 8UHOBHOL 0OMEemcmeeHHOCMU, He00X00UMO GUHY Onpedensimb He
10 006eKMUBHBIM, d NO CYOBEKMUBHBIM NPUSHAKAM, M.€. N0 HAAUMUIO Y AUUA ONPEOeAeHHO20 NCUXUMECK020 OMHOWEHUS. K RPOMUBONDAGHOMY
nosedenuro. Cayuail xapakmepuzyem omcymcmeue y 00ANCHUKA KAK020-1U00 NCUXUYECK020 OMHOULEHUsl K COOMBEMCMEYIoueMy 0eiicmauro
unu 6e3deticmeuto. Ilpu nenpeodoaumoii cuse pe3yasmam Hacmynaem noo delicmeuem greluHeeo oocmosmenvcmea. llpuznaku Henpeodoaumoii
CUNbL — UPE3BLIMATIHOCHL U HeNPeoomepamuMocms — caedyem moaKo8ams He U30AUpo8anHo, a é eduncmee (coedunento). Ypesevruaiinoe
AGAAEMCA MAKOBLIM NOMOMY, YO OHO HeNnPedomepamumo, a HenpedomepPamumMoe — 4pe36blHaiiHo.
Karouesvie caosa: cayuaii, Henpeoooaumas cuaa, GUHA, 4Pe3ebitaiinocms, HenpedomepamumMocns, OMeemcmeeHHOCHb.
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Accident and Force Majeure: Law Enforcement and Differentiation Issues
The article substantiates the conclusion that in order to apply the casualty as the limit of fault-based liability, it is necessary to determine the
fault not on objective, but on subjective grounds. The casualty characterizes the subjective attitude of the debtor to the performance of duties. If the
superior force occurs, the result comes under the influence of an external circumstance. Distinctive features of superior force: extraordinarity and
unavoidability should not be interpreted in isolation, but in the aggregate. The extraordinarity is so because it is unavoidable, and the unavoidable
is extraordinary. The aggregation (inclusion) of the extraordinarity and unavoidability turns the external circumstance into the superior force.
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