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O HEKOTOPBIX COBPEMEHHBIX MPOOJIeMAX PA3BUTHS JOKTPUHbI IPAXKIAHCKOTO NpaBa

B coBpeMeHHOI1 10pUINYECKOi HayKe UCCIe0BaHUE TTPOOIEMbI TTPABOBOI JOKTPUHBI HE TIOJYYUIIO TOCTATOUHOTO
BHUMaHUs. B cTaThe m1oKa3bIBaeTCs, YTO MPABOBAS JOKTPUHA SIBJISITHCS JOTOJTHUTEIbHBIM HCTOUHUKOM IpaBa U J0JDKHA
TPUMEHSITBCS B TEX CIIydasiX, KOT/ia 3aKOHOATEIbCTBO, CyAeOHast MpaKTUKa WK 00blYail He MOTYT YperyJiupoBaTh BO3-
HUKILIKE MPaBOOTHOLIeHUs . Halliemy 3aKkoHOaTeTbCTBY M3BECTHBI IIPABOBbIE AKThI C HA3BAHUEM «IOKTPUHA», a B 00111e-
ctBe ycrieurHo aeiictBytoT Coset npu [1pe3unente Poccuiickoii @enepaiinu 1o KoquduKaimm 1 COBEPIIEHCTBOBAHUIO
rpaxIaHCKOTO 3aKOHOIaTe/IbcTBa U HayuHo-KOHCyIbTaTBHbIM coBeT npu BepxoBHoM Cyne Poccuiickoit Denepariviu.
Ha3zBaHHBIE COBETHI, B COCTaB KOTOPBIX BXOJSIT U3BECTHBIC MPABOBE/bI, BHIMOIHSIIOT HAMBaXKHEHIYI0 (DYHKIIMIO TI0
MOJIEPHU3AIMY TPAKIAHCKOTO 3aKOHOAATEILCTBA U COBEPIIIEHCTBOBAHUIO MIPABONPUMEHUTEIbHOM MPakTUKU. B cBoeii
MPAKTUYECKOM NesTEIbHOCTU COBETHI MCIIONB3YIOT PA3IMUHbBIE MOJEIN MPABOBOTO PETYJIUPOBAHUS U TTPABOBYIO TOKT-
puny. st dopMupoBaHus paBoOBOii JOKTPUHBI aBTOP CTAThU TpeJiaraeT NpUHSThH dheaepanibHblii KOHCTUTYLIMOHHBII
3aKoH «O MpaBoOBOI cCMCTEME U HOPMATUBHO-TIPaBOBBIX akTax Poccuiickoit denepaninn», OCHOBHASI 3a1a4a KOTOPOTO —
ONpEAETUTh MECTO JOKTPUHBI B CUCTEME MCTOYHUKOB IMpaBa; KOHIENIUio «O TOKTPUHATLHOM Pa3BUTHM», KOTOpAst
JIOJKHA CTaTh QYHAAMEHTOM IS aJibHel el pa3paboTKU JOKTPUH (B TOM YKCJIE U MPABOBOU TOKTPUHBI); HEOOXOH -
MO c(hOpPMHUPOBATh OCHOBHbBIE KPUTEPUM, MPEABSBISIEMbIC K ITPAaBOBEIaM, IOPUAMUECKUE 3aKIIOUCHUS 1 KOMMEHTApUU
KOTOPBIX MOTYT UCITOJIb30BAThCS B BUJE AOTIOJHUTEIbHOTO UCTOUHUKA TTpaBa.

KioueBbie cjioBa: nmpaBoBasi TOKTpMHA, UCTOYHKMKY TipaBa, Koneke deomocusi, rpaxkaaHCKoe TpaBo, KOHCYIbTa-
TUBHBII COBET.
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On Some Modern Issues of the Civil Law Doctrine Development

In the contemporary legal scholarship, the study of the legal doctrine problem has not received sufficient attention. The
article stands for the proposition that the legal doctrine has to be applied in cases where the legislation, case law or custom
are incapable of resolving the legal issue. Our jurisprudence is familiar with the acts of legislature referred to as a «doctrine»;
organizations such as The President of the Russian Federation Advisory Committee for the Codification and Improvement
of Civil Legislation and the Supreme Court of the Russian Federation’s Scientific Advisory Committee are known for their
success. These committees employ well-known legal scholars and carry out the functions of modernizing the substantive
civil legislature and refining the application of civil procedure. In their practical work, the Committees resort to different
legislative models as well as to the legal doctrine. The author proposes the following for development of the legal doctrine:
1) the enactment (adaptation) of the Federal Constitutional statute (law) titled “The Legal System and Normative-Legal
Acts of the Russian Federation” the main task of which is to determine the place the doctrine occupies in the system of the
law sources; 2) crystallization of the concept of “Doctrinal Development” which should serve as a foundation for further
doctrinal development (including the legal doctrine); 3) the development of basic uniform criteria for the legal scholars,
whose legal scholarship can be used as an additional source of law.
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