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( PoikenkoB A.S1. Teopetnyeckue u puocodckue npodieMbl TOJKOBAHNUS FPAKIAHCKO-NPABOBOTO J0roBOpa )

B cratbe paccmaTpuBaeTcs pobJieMa TOJIKOBaHUS IPaXK1aHCKO-IPABOBOTO JIOrOBOPa B KOHTEKCTe (hrjtocodckoit repMeHeBTUKU. [JloKa-
3BIBAETCS, YTO M B COBPEMEHHOM LIMBUJIMCTUYECKON TOKTPUHE, U B TIPABOTIPUMEHUTEILHOM MPAKTUKE CUIIbHBI TEHACHIINHT «[ICUXOJIOTU3Ma»
CBOJSILIUECS] K TOMY, YTOOBI BBISIBICHHE BOJM CTOPOH CUMTATh HE BTOPUUYHBIM, & OCHOBHBIM HAIpPaBICHUEM TPU TOJKOBAHUU JOTOBOPA.
OnHaKo eciiv IPU3HATh, YTO TOJTKOBAHKE JOrOBOPA HAIIPABICHO Ha BBISICHEHKE BOJIU (TOUHEe — HAMEPEHMIA) ero y4aCTHUKOB, TO CaM TEKCT
JIOTOBOPA aBTOMATHYECKU OCTaeTCsi B CTOpOHe. OBIINM, 00BbEANHSIOIIUM, UHTETPUPYIOLIIMM HAYaIOM BO B3aUMO/ICICTBUY CTOPOH SIBJISIETCSI
OTHIO/Ib HE UX BOJISI, & IIPOUCXOISIIINI MEXITy HUIMH aKT KOMMYHUKAIIMK. YCIIOBUSI TOTOBOPA, 00OIOIHO YCTPAUBAIOIINE eTO YIaCTHUKOB,
OTIPEIENISIIOTCS HEe Ha BOJIEBOM, a Ha BepbajibHOM ypoBHe. C y4eTOM 3TOro OTAaBaTh MPUOPUTET «BOJIE CTOPOH» O3HAYAIIO ObI MOIPHIBATH
JIOBepHe K TeKCTYaTbHOMY BhIpakeHUIO 1oroBopa. C TeopeTUIecKol TOUKU 3pEHUST MPEKIIE BCETO HEOOXOIUMO CTPOTO pa3indarh, C OMHOM
CTOPOHBI, TOJIKOBAaHUE I'PaXIaHCKO-TIPAaBOBOTO JOrOBOPA Kak COBEPILIEHHO CBOOOIHbII MHTEIEKTYaIbHbII TPOLIECC, HEe MOAYMHSIOLIMIACS
3aKOHO/IaTEJIbBHOMY PETYJIMPOBAHUIO, & YCTPOSHHBIN 110 MIPUHIUIIAM TePMEHEBTUIECKOTO KPyra M KOH(JIMKTa MHTEPIIPETALIUIA; C IPYTOi
CTOPOHBI, TPUMEHEHHUE CYIO0M YCJIOBUI IPakIaHCKO-IPABOBOTO JI0rOBOPa, OCHOBAHHOE Ha ero TOJIKOBAHUMU, HO BBIHYX/IEHHO Tpebytoliee
CBECTU BCe OOTATCTBO CMBICIIOB TEKCTa K OMHOMY M3 €T0 BADMAHTOB B COOTBETCTBUHY C BBISIBJIEHHBIMU OOCTOSITEJILCTBAMM JIEJIa.
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Theoretical and Philosophical Issues of a Civil Law Contract Interpretation

The article deals with the problem of the interpretation of civil law contract in the context of philosophical hermeneutics. It is proved that
both in modern civil law doctrine and in law enforcement practice there are strong tendencies of "psychologism"”, which are reduced to revealing
the will of the parties to consider not secondary, but the main direction in the interpretation of the Treaty. However, if we recognize that the
interpretation of the Treaty is aimed at clarifying the will (or rather, intentions) of its parties, the text of the Treaty itself automatically remains
aside. The common, unifying, integrating beginning in interaction of the parties is not their will, but the act of communication occurring between
them. The terms of the agreement, mutually acceptable to its participants, are determined not by will, but at the verbal level. To give priority
to the "will of the parties” would therefore undermine confidence in the textual expression of the Treaty. From a theoretical point of view, first
of all, it is necessary to distinguish strictly, on the one hand, the interpretation of a civil contract as a completely free intellectual process, not
subject to legislative regulation, but arranged according to the principles of the hermeneutic circle and the conflict of interpretations; on the
other hand, the application by the court of the terms of a civil contract, based on its interpretation, but forcefully requiring to reduce the entire
richness of the meanings of the text to one of its variants in accordance with the identified circumstances of the case.
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