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O HEKOTOPBIX HEJJOCTATKAX MPABOBOTO PETYJIMPOBAHHS IOCYAAPCTBEHHO-YACTHOTO MAPTHEPCTBA HA (heliepabHOM U
PErMoHATbHOM YPOBHSIX

IMpunsatue @enepanpHoro 3akoHa ot 13 uionsg 2015 . Ne 224-D3 «O rocynapcTBEHHO-YaCTHOM MapTHEPCTBE, MYHUIIM-
MajbHO-4YaCTHOM MApTHEPCTBE U BHECEHUM U3MEHEHMUI1 B OT/IE/IbHbIE 3aKOHOAaTeIbHbIe akThl Poccuiickoit deneparmm»
OBLIO BCTPEYEeHO MPodheCCUOHATBHBIM COOOIIECTBOM HEOAHO3HAUYHOM peakiineil. JlaHHBI 3aKOH He Pl LeJabli psi
MpoGJieM: HapUMep, 10 CUX TIOp He SICHA Cylb0a PerMoHaJbHOTO 3aKOHOMATEIbCTBA, PErYJIUPYIOLIETO FOCY1apCTBEH-
HO-YacTHOE TIapTHEPCTBO, a TaKXkKe OTIeIeHNe MHBIX (hOPM yJacTHsI TOCyIapCcTBa B MHBECTUIIMOHHBIX OTHOIIEHUSX OT
rOCy/IapCTBEHHO-YaCTHOTO MapTHepcTBa. Kpome Toro, moaBepraeTcsi COMHEHHMIO BO3MOXHOCTh BKITIOUEHHUSI TPETEHCKUX
OTOBOPOK B COTJIAIIIEHUST O TOCYaPCTBEHHO-YaCTHOM MapTHEPCTBE, KOTOPbIE ObLTN 3aKII0YEHBI B COOTBETCTBUY C PETH-
OHAJIbHBIM 3aKOHOJATEJIbCTBOM.

YKazaHHbI€e TPOOJIEMbI PACCMATPUBAIOTCS] ABTOPOM CTAThU C MO3ULIMIA TEOPETUUYECKOTO BO33PEHMsI Ha IMTPUPOJLY COTJallie-
HUSI O TOCYIapCTBEHHO-YACTHOM MapTHEPCTBE KaK JOrOBOPA: rPakIaHCKO-TTPABOBOTO WM allMUHUCTpaTuBHOTO. Kpome Toro,
MOJIBEPraroTCsl KPUTUUYECKOM OLICHKE CYIIECTBYIOIIME TPETEHCKIUE OTOBOPKU B COTJIAIICHUSIX O TOCYIAPCTBEHHO-YaCTHOM
maptHepctBe CaHkT-IletepOypra. [TpeanpruHuMaeTcs MOMbITKA aHATM3a BO3MOXHOW WHTETPAIlU TPaKIaHCKO-TIPABOBBIX
YCJIOBUI B AIMUHKUCTPATUBHBIE JOTOBOPBI, KOTOPBIMHU CJIEyeT CYMTATh COTJIALICHHUS O TOCYIapCTBEHHO-YaCTHOM MapTHEPCTBE,
3aKmodeHHbIe 10 npuHsTus GenepansHoro 3akoHa oT 13 utosst 2015 T Ne 224-D3 «O rocynapcTBeHHO-YaCTHOM MTAPTHEPCTRE,
MYHMLIMTIATbHO-YaCTHOM [TAPTHEPCTBE M BHECEHUU U3MEHEHUIA B OTIIEIbHBIE 3aKOHOIATeIbHbIe akThl Poccuiickoii denepariumy.

KiroueBbie cJi0Ba: aIMUHUCTPATUBHBII TOTOBOP, IPAXKIAHCKO-TIPABOBOI JOTOBOP, COTIALIIEHUE O TOCYIapCTBEHHO-UYaCTHOM
MapTHEPCTBE, KOHIIECCMOHHOE COTJIallleHUe, TpeTelickasi OroBOpKa.

Eremin V.V.

On Some Shortcomings of the Legal Regulation of Public Private Partnership on Federal and Regional Levels

The adoption of Federal Law No. 224-FZ of July 13, 2015 «On Public-Private Partnership, Municipal-Private Partnership and
Amendments to Certain Legislative Acts of the Russian Federation» was received by the professional community with an ambiguous
reaction. This law did not solve a number of problems: for example, the fate of the regional legislation regulating public-private
partnership, as well as the separation of other forms of state participation in investment relations from public-private partnership,
is still unclear. In addition, the possibility of inclusion of arbitration clauses in agreements on public-private partnership, which
were concluded in accordance with regional legislation, is questioned.

These problems are considered by the author of the article from the standpoint of a theoretical view of the nature of the agreement
on public-private partnership as a contract: civil law or administrative. In addition, the existing arbitration clauses in the agreements
on public-private partnership of St. Petersburg are critically evaluated. An attempt is made to analyze the possible integration
of civil-law conditions into administrative agreements, which should be considered agreements on public-private partnership
concluded before the adoption of Federal Law No. 224-FZ of July 13, 2015 «On Public-Private Partnership, Municipal-Private
Partnership and Amendments in certain legislative acts of the Russian Federation».
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