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IIponaa 10/KHMKA O OAHKPOTCTBY KaK IOPUINYECKOTO JIMIA KAK CAMbIIA ONTUMAJIbHBIIA CIOCO0 PeCTPYKTYpU3AIUH

B cratbe aHanM3MpyeTcss MHCTUTYT, TIOKa ellle He YPeryJIMpOBaHHbINA POCCUICKUM 3aKOHOAATEIbCTBOM IO OaH-
KPOTCTBY, — MpoJaxa IOJIKHUKA 10 0aHKPOTCTBY KaK IOPUAMYECKOTO JIMIA COBMECTHO C €r0 MMYIIECTBOM U UMY~
IIECTBEHHBIMU MpaBaMu. TakXe pacCMOTpeHa CUTYallMsl, MPU KOTOPOIl Ha TOKYIATes JOMOJHUTEIBHO TIEPEXOIsT
JIOJITA M 00s13aTeTbCTBA NOJKHMKA. [IprBeneH cpaBHUTEILHO-TIPABOBOI aHAIN3 PETYIMPOBAHUS TTPOAAKU JOJDKHUKA
1Mo 6aHKPOTCTBY KaK IOPUIMYECKOTO JIMIIA U CXOIHBIX C HUM CITOCOOOB pean3aliii UMYIIecTBa Mpyu OaHKPOTCTBE 10
3akoHomaTesnbcTBy Poccuiickoit @epepaunu, Pecnyonuku Mtanuu u Pecnydnuku CepOun, Ha OCHOBAHUM KOTOPOTO
BBISIBJIEHBI TTPEMMYIIIECTBA M HEJAOCTATKM BTOTO M CXOAHBIX ¢ HUM MHCTUTYTOB (Mpojaxa Kanurana AOKHUKA IO
OaHKPOTCTBY, MPpoJaKa UMYILIECTBA JOJKHUKA U MTPOoAaKa UMYILECTBEHHbBIX KOMILIEKCOB).

ABTOD UCITOJIb3YET OMBIT CEPOCKOT0 3aKOHOAATEIbCTBA, B KOTOPOM 3TOT MHCTUTYT U3BecTeH enie ¢ 1989 . u uc-
MOJIb3YETCs M0 HACTOSIILIEE BPEMSI, BBULY TOTO YTO UMEHHO OH CTaJl CaMbIM ONTUMAJIbHBIM CITIOCOOOM peopraHu3aluu
JIOJDKHUKA Y YIOBJIETBOPEHUSI MHTEPECOB KPEIUTOPOB TTPU OAHKPOTCTBE. AHATM3UPYST CepOCKOe 3aKOHOIATETbCTBO,
a TakKe CyIeOHYIO MPaKTUKY 1 TOKTprUHY MTanmnu, aBTop 00BSICHSIET TTPaBOBYIO Y 9KOHOMHMYECKYIO TTEPCTIIEKTUBY 3a-
MMCTBOBaHMS JAHHOTO MHCTUTYTA B 3aKOHOAaTeIbcTBO Poccuiickoit denepaniu.

PesynbraThl TPOBEIEHHOTO aHAIM3a MOTYT CITY>KUTh OCHOBOM JIJIST COBEPIIIEHCTBOBAHUS 3aKOHOMATeIhcTBAa Poc-
cuiickoit Menepaiiu 1o 6aHKPOTCTBY.

KimoueBble cioBa: nmpoaka JO/DKHUKA 110 OaHKPOTCTBY, PECTPYKTYPU3ALIMSI TOJDKHHUKA 110 OAHKPOTCTBY, MMYILLE-
CTBEHHBI KOMTUIEKC B 0AHKPOTCTBE.
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Sale of a Bankrupt Debtor as a Legal Entity as the Optimal Restructuring Means

The article analyzes the legal institute that has not yet been settled in Russian bankruptcy law — the sale of a bankruptcy
debtor as a legal entity together with its assets and claim rights. In some situations, the debts of t of a bankruptcy debtor are
also transferred to the buyer. Legal and economic consequences of that are analyzed in this article.

The article provides a comparative legal analysis of this and similar legal institutes in the Russian Federation, the
Republic of Italy and the Republic of Serbia. The emphasis is on advantages and disadvantages of this and similar legal
institutes (sale of the bankruptcy debtor’s assets and sale of property complexes).

The author uses the experience of the Serbian legal system, in which this institute has been known since 1989 and whose
application by the legislator has been supported and stimulated so far. The reason for the support is that practice proves that
it is the best way to reorganize the debtor and satisfy the most interests of creditors in bankruptcy. The author explains why
borrowing such an institution into the Russian rule of law would be beneficial for creditors and the economy as a whole.
Accordingly, author made a comparative analyzes of the Russian institute «sells the property complex» and other ways of
satisfying creditors' claims. Attention is also paid to the Italian judicial practice and doctrine.

The results of this study will help in further legislative improvement of bankruptcy legislation.
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