I'paxkmaHckoe MpaBo; IIpeAIPUHUMATEIbCKOE ITPABO;
ceMerHOe IIPaB0; MeKyHAapOJHOEe YACTHOE IIPaBo

DOI: 10.18572/1812-3929-2019-8-44-49

IIpaBoorpanuyuTesIbHAA TEOPUAL
BHEKOHKYPCHOT'O OCIIapHUBaHUA
IOPUANYECKUX AKTOB JIOJIKHHUKA,
3aKJII0UEHHBIX B yIIIep0
MHTEpecaM KpeJUuTOPOB

opucm

usdamensveran
2pynna

KPYTUU EJTIEHA ATEKCAHIPOBHA,
aJIBoOKarT, 3aBejlyiollas Kacdenpoii
MPEANPUHUMATETBCKOTO M MPOLIECCYATHHOTO MpaBa
I0pUITIECKOTO (haKyIbTeTa

MBaHOBCKOTO roCy1apCTBEHHOTO YHUBEPCUTETA,
KaHINIAT PUIUYECKIX HAYK

™~ ekrutij@yandex.ru

é Kpyruii E.A. A
TIpaBoorpaHMuMTE/IbHASI TEOPHsI BHEKOHKYPCHOTO OCTIAPUBAHMS IOPHINYECKHX AKTOB JI0DKHMKA, 3AK/II0OUEHHBIX B ylIepd nHTepecam
KpeInTopoB

Cratbs OCBSIILICHA TIPOOJIEME TEOPETUUECKOTO 000CHOBAHMSI BHEKOHKYPCHOTO OCTIAPMBAHUSI FOPUANYECKUX aKTOB JTOJDKHUKA, 3aKITIO-
YeHHBIX B yIIIepO MHTepecaM KPeIuTOPOB IO IEHEXKHBIM 00s13aTe/IbCTBaM. ABTOP BBOAUT MOHSITHE «IIPABOOTPAHMIUTEIbHASI TEOPUST» U W3-
JlaraeT OCHOBHbIE €€ TOJIOXEHMSI B CBSI3U C BHEKOHKYPCHBIM OCTapUBaHKUEM yKa3aHHbBIX IOPUANYECKUX aKTOB. JlaHHAsI TeOpUsT OCHOBBIBACTCSI
Ha TaKUX TPakIaHCKO-TTPAaBOBBIX (hOpMax, KaK OrpaHUUYEHUSsI, TIPABOHECTTOCOOHOCTD, OecripaBue (HEMpaBo) U MPABOOTHOIICHHUST C y4aCTHEM
TpeTbUX JKLL. [pakaaHCKO-ITPaBOBOE OrpaHMYEHUE B pACCMaTPUBAEMOM CJlydae HOPMATMBHO BbIPAXAETCs B BUJIE 3alpeTa Ha 3710yrnoTpedie-
Hue npaBoM. [lefiCTBIEe OrpaHUYEHKsI B OTHOLICHUM HEOTIPEISIEHHOTO KPYyra JIUII MO3BOJISIET PUBJICYb K OTBETCTBEHHOCTH 33 TIPUYMHEHUE
yiepba MHTepecaM KpeauTopa He TOIbKO HeMOCPEICTBEHHOTO yYaCcTHUKA IMePBOHAYATBHOTO JEHEXXKHOTO 00sI3aTe/IbeTBA (JIOJDKHUKA), HO 1
TpeTbux JiniL. Micxost n3 [aHHOM Teopuu, MPaBo KPEAUTOPA Ha UCTIOTHEHHUE Cy1eOHOTO aKTa O B3bICKAaHUU IEHEKHBIX CPEICTB 00eCeYMBaeTCsI
KaK IOPUIMIECKON 00513aHHOCTBIO JIOJDKHUKA M TOCYIAPCTBEHHBIM MTPUHYKICHUEM, TaK U COCTOSTHUSIMU TIPABOHECITOCOOHOCTH 1 GeCTpaBust
(HernpaBa) JOJKHMKA Y TPEThUX JIMIL.

KimoueBble cj10Ba: BHEKOHKYPCHOE OCIAPUBAHUE IOPUIMIECKUX aKTOB TOJDKHUKA, 3I0yMOTPEOICHUE MPABOM, IPaXIaHCKO-TIPABOBOE
OrpaHUYeHIE, TPABOHECTIOCOOHOCTH, GecrpaBue (HENnpaBo), MPABOOTHOILCHUE C Y4ACTUEM TPETHUX JIHII.
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A Right Restricting Theory of Non-Bankruptcy Contestation of Debtor's Legal Acts Made to the Creditors' Detriment

The article is devoted to the problem of the theoretical grounding of the non-insolvency challenging of the debtor’s legal acts that was
concluded to the detriment of the interests of creditors of monetary obligations. The author introduces the concept of “right-limiting theory”
and presents its substantive provisions in connection with the non-insolvency challenging of these legal acts. This theory is based on such civil-
law forms as restrictions, legal non-capacity, powerlessness (non-right) and legal relations with the participation of third parties. The civil-law
restriction in the case is expressed in the law in the form of the prohibition of abuse of a right. The effect of the restriction on an indefinite
number of persons makes it possible to bring responsibility not only of the direct participant of the initial monetary obligation (debtor) but
also of third parties for causing damage to the interests of the creditor. Based on this theory, the creditor’s right to execution of a judicial act of
recovering money is ensured both by the legal obligation of the debtor and State coercion and by the states of , legal non-capacity, powerlessness
(non-right) of the debtor and third parties.

Keywords: the non-insolvency challenging of the debtor’s legal acts, abuse of the right, the civil-law restriction, the legal non-capacity, the

owerlessness (non-right), legal relations with the participation of third parties.
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