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[ Conosbena H.A. \
OTBETCTBEHHOCTD MOAPSIYNKA 32 HECOTJIACOBAHHOE NPHUBJICUYECHHE CYONOAPSTYMKOB K HCIOTHEHHIO JI0r0BOpa
PaccmarpuBaroTcst BOIPOChl OTBETCTBEHHOCTH CYOIONPSIAUMKa, KOTOPBI B HApYyILIEHWE I0rOBOpa MPUBJIEK K

WCTIOJIHEHUIO JIOTOBOpa CyOIOAPSIUMKOB 0e3 corjiacust 3aKkazuuka. PekoMmeHyeTcsl B IOrOBOpe yCTaHABIMBATD

dopmy nuceMa-3ampoca [loapsaunka o coriacoBaHUU MPUBAeYeHUs CyOIoApsSIAUMKa, a Takke GopMy MUCbMEH-

HOTO corjiacusi / Hecoriacus 3aka3unKa Ha TIpUBJIeYeHUE CyOroIpsiAurKa B LIEJISIX YeTKOTO OTpeie/ieHUsI, B KaKOM

dopwme [Moapsaunk 10JKeH MOJyIuTh YKa3aHHOe coracue 3aka3unka. PaccMarprBaeTcst BOIPOC O TOM, BO3MOXKHO

JIV TIpUBJIeYeHUE K OTBeTCTBeHHOCTH [loapsimunKka, KOTOPbIi MPUBJIEK CyOIOApSITYMKOB 6e3 corinacoBaHus ¢ 3a-

Ka3uMKOM, €CTu 3aKa34uuK IMpU 3TOM (haKTUUECKHU He ToHec YOBITKOB. OTMeuaeTcs, yTo MpeTeH3un 3aka3urka B

TAaHHOM CJIyJae He MOTYT pacCMaTpHMBaThCsI KaK (popMalibHbIE B cBeTe TpeboBaHMii cT. 54.1 HamoroBoro komekca P®,

13 colepKaHMsI KOTOPOI BBITEKAET, YTO 3aKa3uuK 00si3aH MPOSBIISTDH JOKHYIO CTETIEHb OCMOTPUTEILHOCTH TTIPU

BBIOOpE OpraHU3alIMil B KAYECTBE KOHTPAreHTOB, B TOM YMCJIC B KAUECTBE CYONOApsTUMKOB. PekoMeH1yeTcst yKasbl-

BaTh B JIOTOBOPE, UTO COTIACOBAHMIO MOIEKUT KaXKIbIN CYONOAPSITINK, a B CTaThe 1I0rOBOpa, MpeaycMaTpUBaloIei

mtpad 3a HecorJacoBaHHOE MTPUBJICUEHUE CYOTIOAPSIIYMKA, YKA3bIBaTh, UTO ITpad yIjlaunBaeTcs 3a KaKblid (hakT

MPUBJICYEHUS CYOITOAPSIIYMKA B HApYyILIEHNE YCJIOBUIA JOTOBOpA.

KioueBble cjioBa: cyoroapsiIuuK; T0rOBOp CYOIToapsiia; MpUBIeYeHe K UCTIOTHEHUIO 00513aTeIbCTB IO 10T0-

BOPY TPETHUX JIUII; OTBETCTBEHHOCTH 3a YOBITKHM, MPUUMHEHHBIE yYaCTHEM CyOITOApSIIIMKa B UCTIOJTHEHUU JOTOBOPA;

corjacue 3aKa3urka Ha MpuBJIeYeHUe CyOronpsiaumKa.

Solovyeva Natalya A., Associate Professor of the Department of Constitutional and Municipal Law of the Institute
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The Contractor's Liability for Unauthorized Attraction of Subcontractors to Agreement Performance

The issues of liability of a subcontractor who, in violation of the contract, engaged subcontractors to perform the contract
without the consent of the customer are considered. It is recommended that the contract specify the form of the Contractor's
letter of request for approval of the subcontractor's involvement, as well as the form of the Customer's written consent/
disagreement to engage the subcontractor in order to clearly define the form in which the Contractor should receive the
specified consent of the Customer. The issue of whether it is possible to hold liable a Contractor who engaged subcontractors
without the consent of the Customer, if the Customer did not actually suffer losses. It is noted that the Customer's claims
cannot be considered as formal in the light of the requirements of article 54.1 of the Tax code of the Russian Federation, from
the content of which it follows that the Customer must exercise due diligence when choosing organizations as contractors,
including as subcontractors. It is recommended to specify in the contract that each subcontractor is subject to approval,
and in the article of the contract that provides for a fine for uncoordinated involvement of a subcontractor, specify that the
fine is paid for each fact of involving a subcontractor in violation of the terms of the contract.

Keywords: the subcontractor; the sub-contract; involvement in the execution of the treaty obligations of third parties;
liability for damages, caused by participation of the subcontractor in performance of the contract; the customer's consent

\to the engagement of subcontractor.






