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3a0.yKaeHue B OTHOLMIEHHNH IPUPObI CAEJKH KaK OCHOBAHHE MPU3HAHNUSA ee HeJeliCTBUTETbHOI

CTrathbs TOCBsIIIIEHAa aHAJIM3Y 3a0Jy>KIeHUsI B OTHOLIEHUH TTPUPOJIBI CIEJIKU B KaUeCTBE OCHOBAHMS €€ He-
JIEUCTBUTEILHOCTU. MccienoBaB IUTepaTypHble ICTOUHUMKU U MaTepUallbl CyIeOHO PaKTUKU, aBTOP IPH-
XOIUT K HECKOJILKUM BBIBOJIaM: BO-TIEPBBIX, O TOM, UTO IPaBOBast IMIPUPO/Ia TPaxkIaHCKO-TIPaBOBOM CIETKHU
TIPE/ICTABIISIET COO0M MHOTO(AKTOPHYIO XapaKTEPUCTUKY €€ CBOICTB, OTIPEEISIONIYI0 ITPaBOBbIE OCOOEHHOCTH
IMOPOXIAEMOTIO €10 IIPAaBOOTHOILIEHUS; BO-BTOPHIX, O TOM, UTO 3a0JIy>KIeHME B OTHOLIEHUU IPUPOILI CACIKKI
BCeTa IpeacTaBisieT co0oii 3a0IyXKAeHKE B OTHOIICHUM TeX IpaB U 00s13aHHOCTE CTOPOH, KOTOPBIMU K
oIpeielIIeTCs ColepKaHue TaHHOTO OPUINYECKOTo (hakTa; B-TPEThbUX, O TOM, YTO KBaJIM(UKAIIMS 3201y Ie-
HUSI B OTHOIICHUY MIPUPOJIBI CACIKHM HE MOXKET 0a3MpoBaThCs JTUIITH Ha (hOPMaIbHOM OlLIEHKE TpaB U 00s13aH-
HOCTEM, OTpaxKalolIKX 3Ty IPUPOIY; B-4eTBEPTHIX, O TOM, UTO TOJIbKO B pAMKaX MaKCUMAaJIbHOM peaan3alnu
COCTSI3aTeIbHOCTU TPaXKIaHCKOTO IPOIiecCa BCKPBIBAIOTCS BCEe 3HAYMMBble (paKTUYECKKMEe 0OCTOSITEILCTBA,
MO3BOJISIONIME KBATU(DUIIMPOBATh 3a0JyKI€HE B OTHOIIICHWH TIPUPOJIBI CACJIKUA B TIOJTHOM COOTBETCTBUM C
HOpMaMu MaTepuaIbHOTO TTpaBa.
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The Misperception of the Nature of a Transaction as a Basis for Acknowledging It to Be Invalid

The article is dedicated to an analysis of the misperception of the nature of a transaction as a basis for
acknowledging it to be invalid. Having studied literary sources and case law files, the author comes to a number of
conclusions: firstly, that the legal nature of a civil transaction presents multi-factor characteristics of its attributes
defining legal peculiarities of the legal relationship it generates; secondly, that the misperception of the nature of
a transaction is always the misperception of rights and obligations of the parties that determine the content of this
legal fact; thirdly, that the qualification of the misperception of the nature of a transaction cannot be based only on
a formal evaluation of rights and obligations reflecting this nature; fourthly, that all significant circumstances of fact
allowing the qualification of the misperception of the nature of a transaction in full compliance with substantial law
provisions are uncovered only within the framework of the maximum implementation of the adversary character
of a civil procedure.
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* Crartbst oArorosieHa npu nHdopmauroHHoi nogaepxkke CITC «Koncynbrantllnoc».






