['pask/1aHCKOE TPaBO; IPEANIPUHUMATETBCKOE TIPaBO;
ceMeHOe MPaBo; MeKyHAapPOAHOE YaCTHOE IIPaBO

DOI: 10.18572/1812-3929-2020-4-60-65

ObecrieyeHue 3alIUThI IPaB
1 3aKOHHBIX HHTEPECOB KPEIUTOPOB
Ipu OAHKPOTCTBE JIOJDKHUKA (Hauaso)

opucm

uszdamensvekasn
2pynna

CAPHAKOBA AJIEKCAH/IPA BAIIMOBHA,
notieHT JlerapraMmeHTa mpaBoBOTO PETYIMPOBAHUSI
9KOHOMMYECKOI1 AesiTeibHOCTH (DMHAHCOBOTO YHUBEPCUTETA
nipu [paBurenscte Poccuiickoit Deneparin
(®unynusepcurert), Financial University (Mocksa),
KaHINIAT PUIUYECKIX HAYK, TOLIEHT

™ miralexandra@mail.ru

[ Capuaxosa A.B. A
O06ecneyeHne 3aMTHI MPAB H 3aKOHHBIX NHTEPECOB KPEAUTOPOB NMPH OAHKPOTCTBE JOKHMKA (HAYAJIO0)
CraTbs MOCBSIILIEHA OTAEIbHBIM MEPAM, HAIIPABJIEHHBIM Ha 00eCIIeYeHHE 3aLUThI IIPAB U 3aKOHHBIX UHTEPECOB

KPEeIUTOPOB IIpu OAHKPOTCTBE A0KHUKA. He oTpulias hakTa HaIM4us B pOCCUICKOI MOJCIM HECOCTOSITEIb-
HOCTH TOJIOXXEHUI, HAIlpaBJICHHbBIX Ha 3allMTY KaK KPEAUTOPOB, TaK U TOJKHUKOB, IIPEICTaBIsAETCS HanboJiee
BaXKHBIM OOpPATUTbCS K aHAJIM3y Mep, HAllpaBJICHHBIX Ha OXPaHY IIpaB M 3aKOHHBIX MHTEPECOB KPEIUTOPOB,
0COOEHHO YYMThIBAsl JUKBUAALMOHHYIO HAMPaBIeHHOCTh UHCTUTYTa OaHKpOTCTBAa. OOOCHOBBIBAECTCS, UTO
co3aHue U JOJDKHAsS peain3alisi COOTBETCTBYIOIIEr0 MeXaHM3Ma HallpaB/lIeHbl Ha TO, YTOObI YCTPAHUTD JINOO
MMHUMM3UPOBATh PUCKU, CBSI3aHHBIE C HAPYLIEHKEM IIpaB U 3aKOHHBIX UHTEPECOB KPEAUTOPOB CO CTOPOHBI
Kak JOJ/DKHUKA, TAK U IPYTUX KPEAUTOPOB, apOUTPAKHOIO YIIPABISIOLIETO, a TAKXKE Ha BOCCTAHOBJIEHUE HAPY-
meHHbIX paB. [Ipepioxena Kiaccudukanms Mep, HarpaBJIeHHbBIX Ha 00ecTieueHre 3alIUThI IIPaB U 3aKOHHBIX
WHTEPECOB KPEUTOPOB, B 3aBUCHMOCTH OT TTOCSTAIONIETO Ha HUX CYyOBheKTa, M TIPOBEICH MX aHATu3. BISIBICHBI
CYIIECTBYIOIINE HEAOCTaTKN, 0003HAUEHBI ITyTH COBEPIIEHCTBOBAHMSI IPABOBOT0O PEryJIMPOBAaHMS pPacCMaTpy-
BaeMBbIX MEP, YTO MTO3BOJIUT MTOBLICUTH 3((PEKTUBHOCTh X TPUMEHEHUS B Jiejie 0 GaHKPOTCTBE.

KiroueBbie ciioBa: KpeauTop, AOKHUK, OAHKPOTCTBO, HECOCTOSITEIbHOCTh, HEACHCTBUTEIbHBIC CACIKU,
cyOocuarapHasi OTBETCTBEHHOCTb.
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Securing the Protection of Rights and Legal Interests of Creditors in Debtor’s Bankruptcy (beginning)

The article is devoted to certain measures aimed at ensuring the protection of the rights and legitimate interests
of creditors in the event of bankruptcy of the debtor. Without denying the fact that the Russian model of insolvency
contains provisions aimed at protecting both creditors and debtors, it seems most important to turn to the analysis of
measures aimed at protecting the rights and legitimate interests of creditors, especially given the liquidation orientation
of the institution of bankruptcy. The creation and implementation of an appropriate mechanism aims to eliminate or
minimise the risks associated with violation of rights and lawful interests of creditors as the debtor, and other creditors,
liquidator, and for the restoration of violated rights. A classification of measures aimed at ensuring the protection of
the rights and legitimate interests of creditors, depending on the encroaching entity, is proposed and their analysis is
carried out. The existing shortcomings are identified, and the ways to improve the legal regulation of the measures
under consideration are outlined, which will increase the effectiveness of their application in bankruptcy proceedings.
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