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®opmMyIMPOBKA COTIALIEHHS 0 TPUMEHMMOM MPaBe B KOHTEKCTE JOMYyCTUMOCTH Jenecazka: 0030p Cyae0HOil MPaKTHKN
AHanuzupyercst cyneOHasi TpakTUKa TOJKOBAHUS CIOXHBIX (DOPMYJIMPOBOK COTJIAIIEHUI O TPUMEHUMOM TpaBe, MalolInuX

OCHOBAHMS 10JIaraTh, YTO CTOPOHAMU ObLT OCYILIECTBIIEH JeTecak, T.e. BHIOOP rnpaBa ObuUI ceIaH TOJIBKO IS YaCTH 1IoroBopa. Bbi-

SIBJISIIOTCSI pa3IMUHbIE TTOJXOIbI OTEUECTBEHHBIX CYIOB K TOJTKOBaHUIO (DOPMYJIMPOBOK, OMEPUPYIOLINX TEPMUHAMU «3aKITIOUEHUE»

«UCTIOJIHEHUE»,, «TOJIKOBaHUE» U AP. B oaHUX Cilyvasix Cyibl pacCMaTpPUBAIOT TaKKeE COMIALIeHUsT KaK HalleJIeHHbIE Ha BLIOOD MpaBa

JUTS IOTOBOPA B 11€JIOM, B IPYTMX — KaK CBUAETENIbCTBYIOIIME O BbIOOPE MpaBa UCKIIOYUTEIbHO ISl TOMMEHOBAHHbBIX B TEKCTE

corjaiieHus Bonpocos. st pelieHus: yKazaHHOI MpoOsieMbl MpeaiaraeTcsi 3auMcTBoBaTh HapaboTtku npaktuku MKAC nipu

TTII P® 1 ipu HaTMYUK BO3MOXHOCTU YTOYHSITB B XOJI€ MPoLiecca 00110 MO3ULIKI0 CTOPOH KacaTeIbHO BbIOOpa MPUMEHUMOTO

1npaBa, a B OTCYTCTBUE TaKOil BOZMOXHOCTH (IPU HEYYaCTUU CTOPOH B MPOLIECCE UM PA3HOIJIACUSIX MEXI1y HUMHU KacaTeJIbHO

MPUMEHUMOTO Ipasa) npeaiaraercs B cBete 1. 1 ¢t 1210 'K PD o o61ieMy npaBujly TOJIKOBaTh COIJIalEHHE O TPUMEHUMOM

npaBe KaK CBUIETEIbCTBYIOIIEE O BLIOOPE IMpaBa [Uisl IOr0BOpa B LIEJIOM, U TOJIbKO MPU HAJTUUKUU OOCTOSITENILCTB, OMpPEAeIeHHO

CBUJIETEJIbCTBYIOIIMX O HAMEPEHUU CTOPOH OCYIIECTBUTD BBIOOD LISl YACTH JOTOBOPA, KOHCTATUPOBATH JeTecax. B 3aBepiieHue

oOpaniaercss BHUMaHUe Y9aCTHUKOB YaCTHOIIPABOBBIX OTHOILIEHM I MEXIyHAPOIHOTO XapakTepa Ha peKOMEHIAIMIO OTHO3HAYHO

(opMynMpoBaTh TEKCTHI COTJIAILIEHUI O MPUMEHUMOM ITpaBe.

KioueBble cjioBa: aBTOHOMUST BOJIM, BBIOOP MMPUMEHMMOTO TTpaBa, COTIallIeHe O TPUMEHUMOM IIpaBe, OTOBOPKA O TpUMe-

HUMOM TIpaBe, Jernecax.
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University of Justice, PhD (Law), Associate Professor
Wording of an Applicable Law Agreement within the Framework of the Admissibility of Depecage: Review of the Judicial Practice
The analysis is made in the field of judicial practice regarding interpretation of choice of law agreements complicated wordings

giving grounds to consider that parties carried out dépecage, i.e. made the choice only in respect of the part of the contract. Different
approaches of native courts in respect of interpretation of wordings utilizing terms “conclusion”, “performance”, “interpretation”,
etc., are revealed. In the first group of cases courts consider such agreements as aimed at the choice of law for the entire contract,
and in the second — as giving evidence of the choice of law solely for the issues indicated by the text of the agreement. As a solution
of the indicated problem it is offered to utilize the approach of the ICAC at the RF CCI and to clarify, if possible, in the course of the
proceedings the joint position of parties regarding choice of law. If not possible (in cases of parties absence or disagreement between
them regarding choice of law) in the light of para. 1 of art. 1210 of the Civil Code of the Russian Federation it is offered as a general
rule to interpret the choice of law agreement as indicating the choice of law for the entire contract, and only if the circumstances of
the case expressly show the intention of parties to choose law for the part of the contract — to acknowledge dépecage. In conclusion
the attention of parties to private legal relations of international character is drawn to the recommendation to draft choice of law
agreements texts unambiguously.
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