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OTtae/bHbIe KPUTEPHH 100POCOBECTHOIO MOBEIEHUS B 0AHKOBCKO# 1€ATEIbHOCTH

B cratbe paccMOTpeHbI Mpo0seMbl OIpeaesieHUs MpenesoB 100POCOBECTHOIO MOBEACHUSI U3-3a OTCYTCTBUSI JIEraIbHOTO
OTIpeIeSIEHVSI TOHSITUS «ITPUHLIAIT T0OPOCOBECTHOCTH».

ABTOp Ha OCHOBE TIPOBEICHHOTO MCCIIEIOBAHUS JINTEPATYPHI ¥ CYNeOHON IPAKTUKHY TIPUIIIEI K CIIEIYIOIIUM BEIBOIAM: KPUTE-
puu 106POCOBECTHOTO MOBEICHHsI, yCTAHABJIMBAEMbIE B Psifie CJTyyaeB 3aKOHOM, B 0OJIbIIEH YACTH ONTPEAEISIOTCS CyIaMU; TAKUE
KPUTEPUU MOXKHO KJIaCCU(DUILIMPOBATH Ha 00ILIKE, KOTOPBIE SIBJSIIOTCS HEKMMM OPUEHTHUPAMMU [UTs1 J0OPOCOBECTHOTO TTOBEACHMSI,
UM KOHKPETHbIE KPUTEPUU, KOTOPbIE OTIPENEISIIOTCS CYIOM C Y4€TOM OOCTOSITEJILCTB CIopa.

B pabore paccmoTpeHa crieiuduka onpeneseHrst KpUTepueB J00pOCOBECTHOTO MOBEASHUS LIS 0AHKOBCKOM JIESITEIbHOCTH,
00yCIIOBJIEHHAs! CYIIIECTBOBaHUEM (haKTHUECKOTO HEPAaBEeHCTBA CTOPOH, IMMOCKOJIbKY KPEAMTHBIC OPTaHU3AINY SIBIISTIOTCS TIPO-
deccronanamu B 6aHKOBcKOU cepe. baHk Poccuu BeipabaThiBaeT KpuTepun 10OPOCOBECTHOTO MOBEACHUS /I 0AHKOBCKOM
NeSITETbHOCTH.

C y4yeToM cyneOHOM MPAKTUKK aBTOP BBIACNSET Cleaylolue creluduyHbie 1 0aHKOBCKOM AeSITeTbHOCTH KPUTSPUM:
HEJOMyIleHUe UCIOIb30BaHUS CBOETO MPUOPUTETHOTO IMOJIOKEHUST; 3alpeT Ha BKIIOYEHUE B TUMOBbIE (hOPMbI TOTOBOPOB
HecIpaBeIUBbIX YCIOBUI.

ABTOp TIPUXOIUT K BBIBOJLY, UYTO pa3padaTbiBaeMble IMPU CYIeOHOM YCMOTPEHUU KOHKPETHBIE KPUTEPUU (DAKTUUECKH CTAHO-
BSITCSI HOpPMaMH¥ TIpaBa, uTo TPeIOTPEIeIsIeT TPABOTBOPUECKYIO POJIb CYOB.

B pabote nenaeTcst BHIBOM, YTO 3aKOHOAATEIbHOE YPETYJIMPOBAHKME BCEX KPUTEPHEB T0OOPOCOBECTHOTO TOBEACHMS B 3aKOHE
MPaKTUYeCKU HEBOMOXHO M3-32 MHOXKECTBA Pa3IMUHbIX CITIOPHBIX CUTYALIMIA.

KiroueBbie ciioBa: 106pocoBeCTHOE MOBEACHUE, KPUTEPUU, IPUHIIUIT 10OPOCOBECTHOCTH, GAHKOBCKAs IESITEIbHOCTh, BaHK
Poccuu, kxpenuTHble OpraHu3alnu, cyaeOHast MpakThuKa.
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Some Criteria of Good Faith Conduct in the Banking Activity

The article deals with the problems of determining the limits of conscientious behavior due to the lack of a legal definition of
the concept of “the principle of good faith”.

The author based on the research literature and judicial practice came to the following conclusions: the criteria for good conduct
established in some cases by law are mostly determined by the courts; such criteria can be classified into General ones, which are
guidelines for good conduct, and specific criteria, which are determined by the court taking into account the circumstances of the
dispute.

The paper considers the specifics of determining the criteria for fair conduct for banking activities, due to the existence of actual
inequality of the parties, since credit organizations are professionals in the banking sector. The Bank of Russia elaborates standards
of good conduct for the banking activities.

Taking into account judicial practice, the author identifies the following criteria specific to banking: not allowing the use of its
priority position; prohibition on including unfair terms in standard forms of contracts.

The author comes to the conclusion that specific criteria developed with judicial discretion actually become norms of law, which
determines the law-making role of courts.

The paper concludes that the legislative regulation of all criteria of good behavior in the law is almost impossible, due to a variety
of different disputable situations.
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