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Ycrynka npaBa Tpe0OBaHUS K HECOCTOATEILHOMY JOJIKHHUKY: CIIOCOOBI 3AIUThI MPAB HECCHOHAPHS B CTy4ae HAJTHYNS
OCHOBaHMIi 1151 CyOOpAMHAIIM TPEOOBAHUS

B cratbe paccmaTpuBaloTcs CriocoObl 3alUThI TPaB LIECCUOHAPYS OT HEJ0OOPOCOBECTHOTO MOBEACHMSI LIeAeHTA, MO~
YaBIIeTOo TIPY 3aKTI0UEHUH TOTOBOPA YCTYIKU TIpaBa TPeOOBaHMS O HATUIMY OCHOBAHUI TSI TIOHUKEHUST OUePETHOCTH
YIOBIETBOPEHUST TAKOTO TPEOOBAHUS K HECOCTOSITETbHOMY NOJDKHUKY. JloKa3bIBaeTCsl, YTO OMTUMATbHBIMU CITOCO0aAMU
3aLLUMThl HA CTAIUU 3aKJII0YEHUST TOroBopa OyIeT NCIOb30BaHUE MHCTUTYTA 3aBEPEHMSI 00 00CTOSITEIbCTBAX MU YCTAHOB-
JIEHUE B IOTOBOPE IpaBa LIeCCUOHApUsl Ha OMHOCTOPOHHEE PACTOPKEHKE JOTOBOPA B cllyyae CyOOpIUHALIUY TPEOOBAHUS.
Ecnu B moroBope MexaHU3MBbI 3aIIUTHI ITPaB [IECCUOHAPYSI HE YCTAHOBJIEHBI, TO ONITUMAIBHBIM BBIXOIOM IS LIECCUOHAPUS
OyIeT ocrnapvBaHKe 10roBopa Kak 3aKJII0UEHHOTO MO/ BIUSIHUEM CYILECTBEHHOTO 3a0Iy>KIEHUSI.

KioueBble cioBa: cyGopauHaiiis TpebOBaHUI KPEIUTOPOB, TOTOBOP YCTYIIKHU MpaBa TpeOOBaHUSI, 3aBepeHUsT 00
00CTOSITETLCTBAX, OMHOCTOPOHHEE PACTOPKEHHUE JOTOBOPA, IPU3HAHUE CACTKU HEAeCTBUTEIHHOM, CyIIECTBEHHOE 3a-
OyxaeHue, oOMaH.

Fedotov Dmitriy V., Associate P rofessor of the Department of Civil Law of the Ural State Law University, PhD (Law)

Assignment of Claim Against an Insolvent Debtor: Ways to Protect the Assignee’s Rights in Case of Presence of
Grounds for Claim Subordination

The article discusses methods to protect the rights of the assignee from the dishonest behavior of the assignor, who, when
concluding the contract, has concealed the right to claim the right to claim grounds for lowering the order of satisfaction of such
a claim against the insolvent debtor. It is proved that the best means of protection at the stage of concluding a contract would
be to use the institution of assurance of circumstances or to establish in the contract the right of the assignee to unilaterally
terminate the contract in case of subordination of the claim. If the contract does not establish mechanisms for protecting
the rights of the assignee, then the optimal solution for the assignee would be to challenge the contract as concluded under
the influence of a material misconception.
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