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( Epemun B.B. A

ApOuTPade bHOCTD 3aKYNOYHbIX CTIOPOB

B Hacrosiiieii ctatbe paccMaTpuBaeTCsl apOUTPaOeIbHOCTh CIIOPOB, KOTOPBIE B OTEUECTBEHHOM TOKTPUHE MMEHYIOT KakK 3a-
KYIOUHBIE. DTO CIIOPbI U3 Psiia 3aKOHOB, KOTOPBIE CBSI3aHbI C TOCYIAPCTBEHHBIMU 3aKyITKaMU U 3aKa30M. B cTaTbe maeTcsi Kpatkuid
aHaJIM3 0 BO3MOXKHOCTH Tepeiaul TAKMX CIIOPOB B TpeTelickue cybl. [IpensiTcTBueM pacCMOTPEeHUsI TPETEMCKUMU CyIaMU TaHHBIX
CIIOPOB SIBJISICTCS CyeOHAas TPAKTUKa, KOTOpast He MPUEMJICT MPUMEHEHUE YaCTHOTPABOBOTO MEXaHM3Ma pa3pelieHUsl CIIOPOB K
TaKoi MyOJIMYHO 3HAUNMOI cepe, KaK 3aKyIKU AJIsI MyOJTUIHBIX HYK]I.

Kpome Toro, aBTopoM JiesiaeTcst IMpeanoioXeHIe, YTO KOHLIETTLUS «ITyOIIMIHOTO 3JIEMEHTa» , KOTOPAst IIPEBAIMPYET B OTCUECTBEH-
HOM cyneOHOI paKTHUKe, CYIIIeCTBEHHO 3aTpyAHsET MPUBEIECHUE B UCIIOJIHEHNE PEIICHUI TPETEHCKUX CYIOB IO TAKUM CIIOpaM,
TaK KaK B HUX HEM30€XHO HATMYECTBYIOT «ITyOJIMUHBIE 3JIEMEHThI», HAIIPUMEP HAJIMYKE B PABOOTHOLIEHUH OIOIKETHBIX CPE/ICTB,
0c000i1 Mpolienyphl 3aKII0YeHUsT KOHTpaKTa. JlaHHass KOHLIEMST BXOAUT B MTPOTUBOpPEYHE C TeM (HAaKTOM, UTO FOCYIapCTBEHHbBIN
KOHTPAKT SIBJISIETCSI TPAXKIaHCKO-TTPABOBBIM JIOTOBOPOM U 10 O0ILIEMY ITpaBUTy apOUTpadesieH, Kak U MHbIE BUIbI 3aKYTTOK.

JlanbHeiilasi BO3MOXKHOCTb MPUMEHEHHUsT TPETeMCKOTo pa3dupare/ibCTBa M0 3aKyIMOUYHbIM CIIOpaM SIBJISIETCSl KpaiiHe Iuc-
KYCCHMOHHO# 1 OCTaBJISIET IMPOKOE TIOJIE ISl OYTyIINX UCCIICIOBAHMIA.

KiiouesBbie c10Ba: apouTpaxk, albTepHATUBHOE pa3pelieHre CIIopoB, apOUTPabe bHOCTh, MEKIYHAPOAHBI KOMMEPUYECKU I
apOUTpaxk, TPETEHCKUIA CYI, 3aKYTIOYHBIC CITOPHI.
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Arbitrability of Procurement Disputes

This article discusses the arbitrability of disputes, which in the domestic doctrine referred as procurement disputes. These are disputes
from a number of laws related to public procurement and ordering. The article provides a brief analysis of the possibility of referring such
disputes to arbitration courts. An obstacle to the consideration of these disputes by arbitration courts is judicial practice, which does not
accept the use of the private-law mechanism for resolving disputes in such a publicly significant sphere as procurement for public needs.

In addition, the author makes the assumption that the concept of the “public element”, which prevails in domestic judicial
practice, makes it difficult to enforce the decisions of the arbitration courts on such disputes, since they inevitably have “public
elements”, for example, the presence of budgetary funds in the legal relationship special contracting procedures. This concept is
in contradiction with the fact that the state contract is a civil contract and, generally, is arbitrable, like other types of procurement.

The further possibility of applying arbitration proceedings in procurement disputes is extremely controversial and leaves a wide
field for future research.
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*  WccenoBaHue BHITIOTHEHO TTpu pruHaHCcoBO# moanepxkke PODU B pamkax HayaHoro rpoekTta Ne 19-311-90042.
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