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AnbTepHATHBHBIE CIOCOObI 3AMIUTHI MPAB IIECCHOHAPWS, He BJIEKYIIie HAPYHIeHHe NPAB T0KHHKA

B nanHoIi cTaThe aBTOPOM 00pallieHO BHUMaHKE Ha 3aKOHOIATeIbHOE HeIopa3yMeHKe B BUE BO3MOXHOTO JIMIISHUs JOJIKHUKA
MpaBa BbIIBUTATh BO3pAXEHUs B afpec LeccroHapus B KoHTekcre ¢T. 386 TK P®D, kak 3amuinaroiiee mpaBa LeCCMOHapusi, HO
rpy0o0 Hapylaolee MPUHIUIT HEAOMYCTUMOCTH YXYIIIEHUSI ITOJIOXKEHHUs TOJKHUKA TIPU YCTYTIKE TpaBa. ABTOPOM ITPEIIOKEHO
BHECTU U3MEHEHUS B TPAXKIaHCKOE 3aKOHOMATENLCTBO (CT. 386 1 390 'K P®D) ¢ 11e/1p10 YCTaAHOBIEHUS AJIbTEPHATUBHBIX CITIOCOO0B
3aIIUTBI TIPAB LIECCUOHAPUS, HE BJIEKYIIMX HapyLIeHUE MpaB J0JKHUKA.

ABTOD TOJIaTaeT, YTO 00SI3aHHOCTh PACKPBITUSI OCHOBAHUIA U151 BO3PaXKEeHMsI IOJIKHA JIexKaTh He Ha TOJDKHUKE, a Ha LieeHTe,
Kak Ha JIMLIe, OTBEYaIOIIeM 3a OTCYTCTBUE TaKMX OCHOBaHMi1. KpoMe Toro, Ha OCHOBaHWU U3y4eHUs 3apyOesKHbIX ITPaBOITOPSII-
KOB aBTOPOM CJieJIaH BBIBOJI, UTO JIMIIIEHUE JOJKHUKA MpaBa Ha BbIABUXKEHUE BO3PAKEHUI B apec LIeCCUOHAPUsI MOXKET ObITh
0GhOpMIICHO Ha OCHOBaHUY COTJIAIIICHHUST, 3aKITI0YaeMOT0 MEX]Ty 1IeCCHOHAPUEM U TIOJDKHUKOM, 33 UCKITIOYEHUEM CITyYaeB, KOTia
YYaCTHMKAMU MPABOOTHOILEHU SIBJISIIOTCSI TOTPEOUTENH.
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Alternative Transferee's Right Protection Means not Entailing Violation of the Debtor's Rights

In this article, the author draws attention to a legislative misunderstanding in the form of depriving the debtor of the right to raise
objections to the assignee in the context of Article 386 of the Civil Code of the Russian Federation, as protecting the rights of the
assignee, but grossly violating the principle of inadmissibility of deteriorating the position of the debtor upon assignment of rights.
The author proposed to amend the civil legislation (Articles 386 and 390 of the Civil Code of the Russian Federation) in order to
establish alternative methods of protecting the rights of the assignee that do not entail violation of the debtor’s rights.

The author believes that the obligation to disclose the grounds for opposition should lie not with the debtor, but with the assignor,
as the person responsible for the absence of such grounds. In addition, based on the study of foreign legal orders, the author concluded
that the deprivation of the debtor’s right to raise objections to the assignee can be formalized on the basis of an agreement concluded
between the assignee and the debtor, except in cases where the parties to the legal relationship are consumers.
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