HPUWCM Neo 7/2021

DOI: 10.18572/1812-3929-2021-7-55-60

HekoTopkhle aclekThl o0ecredeHus
MCIIOJIHEHHS TOCYapCTBEHHOTO
(MyHUIIMIIAJIBHOT'0) KOHTPAKTA HA BHIIIOJIHEHHE
OAPSAHBIX paboT B Poccuiickon Pepeparuu

EQ@UMIIEBA ®
TATBSTHA BIIAITUMHAPOBHA, }(ﬂ)pu,cm
CTapLINIT HAYYHBII COTPYIHUK Kadenpbl L*Sy e

TPEANPUHUMATETHCKOTO0, KOHKYPEHTHOTO
M 9KOJIorndecKoro npasa KOKHO- YparbeKoro rocyiapcTBeHHOTO YHUBEPCUTETa
(HawuoHabHbIi MccieloBaTeIbCKUii YHUBEPCUTET),

TIOKTOP I0PMINYECKUX HAYK, TOLEHT

IIEB/IIKOBA UPUHA MUXANJIOBHA,
IOPUCKOHCYJIBT OBLIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO
«[TpOTHBOMOXApHBIE CUCTEMBI OE30MACHOCTH»,

acmupaHT Kadeapsl IPakIaHCKOTo Mpasa U Tpolecca
OpeHOYPICKOro rocy1apcTBEHHOTO YHIUBEPCUTETA, MATKCTD MPaBa

Eltve—%@mail.ru, irina8304@mail.ru

(" Edwumnesa T.B., IlTensakosa 1. M. )

HekoTopbie acneKkTsl 00ecneveHust HCIOTHEHUs TOCYIapCTBEHHOro (MyHHIMNAILHOI0) KOHTPAKTA HA BbI-II0JIHEHHE MOAPSIHBIX
pa6or B Poccuiickoii Penepanun

B crathe TpoBOAMTCS aHATW3 MEWCTBYIONIETO 3aKOHOMATEIBCTBA, MPAKTUKKA €T0 MMPUMEHEHUS WM HayJYHOUW JM-TEpaTyphl O CIIoco0ax
obecrieueH sl MCIIOTHEHUST 00s13aTe/IbCTB CTOPOHAMM FOCYIaPCTBEHHBIX (MYyHMIIMIIAIBHBIX) KOHTPAKTOB Ha BBIITOJHEHUE MTOAPSIAHBIX paboT
IUTST 00ecTIeYeHUSI TOCYIapCTBEHHBIX (MYHUIIMTAIBHBIX) HYXI. CITOCOOBI 00ecTieUeHIs MCTIOJTHEHUSI KOHTPAKTOB MMEIOT BaxkKHOE 3HAYCHIE
JUISI CTaOWJIBHOCTU XO3SIMICTBEHHOTO 000pOTa, MOCKOJBKY OTCYTCTBME B KOHTPAKTaX TaKUX YCJIOBUI 3HAYUTENBbHO YBEIUYMBACT PUCK
HEWMCIIOJHCHMSI WJIM HEHaJUIeXKalllero MCIIOJHEHMSI 00s13aTeIbCTB CTOPOHAMM, YTO MOKET IMPUBECTH K HApYIICHUIO ITyOJIMY-HBIX
WHTEepecoB. VIcromHeHne KOHTpakKTa MOXKET O00eCIeYMBAThCSl TPEMOCTABICHWEM OaHKOBCKOW TapaHTWH, BBINAHHOW OaHKOM, WU
BHECCHHEM JEHEXKHBIX CPEICTB Ha CYCT, HA KOTOPOM YYUTHIBAIOTCS OIEPALIMK CO CPEACTBAMU, MOCTYIAIOIIMMHU 3aKa3unKy. B yacTHOCTH,
B paboTe BBICKA3BIBAIOTCSI M1 OOOCHOBBLIBAIOTCSI BBIBOIBI O TOM, YTO TPEThE JIUIIO MMEET TIPaBO MPEIOCTaBUTH 0OECIIeYeHUE 1T0 KOHTPAKTY
BMECTO YYaCTHHUKA 3aKYIKHU MIPU YCIOBUM, UTO 3TO TPEThE JIULIO MMEET 3aKOHHbBI MHTEPEC B UCIIOJIHEHUU KOHTPAKTa, a TAKKE O TOM, YTO
CIoco0 obecIeYeHNsT MCIOJHEHUST TOCYIapCTBEHHOTO (MYHUIIMIIAIBHOTO) KOHTPAKTa 3aBUCUT OT HadaJIbHOM (MaKCHMAaJbHOM) IICHBI
KOHTPAKTa, a He OT LIEHBl KOHTPAKTa, MPEIOKEeHHON YIaCTHUKOM 3aKYITKH, C KOTOPBIM OH 3aKiouaercs. Kpome Toro, 31ech peub uaeT o
TOM, YTO HCIIOJHEHHE OOS3aTeNIbCTB MOAPSIINKA II0 TOCymap-CTBEHHOMY (MYHUILIMIAJIBHOMY) KOHTPAaKTy MOXET OBITh OOCCIICUECHO
cpencTBaMy KOMITEHCAITMOHHBIX (POHIOB, (DOPMUPYEMBIX CaMOPETYIMPYyEeMOi OpraHM3allieil, B KOTOpoit OH cocTouT. K ToMy ke cam
CTaTyC MOAPSIIINKA, TTPOSBIISIIOIINICS B YCTAHOBICHUY Pa3HOOOpa3HBIX TPEOOBAHUIA K HEMY, CITOCOOCTBYET 00eCIIeYeHNI0 HOPMaIb-HOTO
(GYHKIIMOHMPOBAHUS CUCTEMBI 3aKyTTOK.
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The article analyzes the current legislation, the practice of its application and the scientific literature on ways to ensure the fulfillment of

obligations by the parties to state (municipal) contracts for the performance of contract work to meet state (municipal) needs. Ways to ensure
the performance of contracts are important for the stability of economic turnover, since the absence of such conditions in contracts
significantly increases the risk of non-performance or improper performance of obligations by the parties, which can lead to a violation
of public interests. The execution of the contract may be secured by providing a bank guarantee issued by the bank, or by depositing
funds to an account that accounts for transactions with funds received by the customer. In particular, the paper expresses and
justifies the conclusions that a third party has the right to provide security under the contract instead of the procurement participant,
provided that this third party has a legitimate interest in the performance of the contract, as well as that the method of ensuring the
performance of the state (Bmunicipal) contract depends on the initial gmaximum price of the contract, and not on the contract price
offered by the procurement participant with whom it is concluded. In addition, here we are talking about the fact that the
performance of the contractor’s obligations under the state (municipal) contract can be provided by means of compensation funds
formed by the self-regulatory organization in which he is a member. The very status of the contractor, which is manifested in the
establishment of various requirements for it, contributes to the normal functioning of the procurement system.
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