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MuHUMHA3ANNSA PUCKOB PU3HAHUS 00€CTIeYNTEILHbIX CIEJI0K HeIeiiCTBUTEIbHBIMH 110 IPUYMHE HAPYIIEHHUS
UMM 3aMpeTa 3J10ynoTpedieHns MpaBoM

ObecneynTeIbHBIE CIEIKNA 9acTO MPU3HAIOTCS CyTaMM HEACHCTBUTEILHBIMU B CBSI3W C HApYyIICHUEM UMU
3arpeTa 3JI0yIOTPEOIEHHUST IPABOM, YTO BJICUET CYILIECTBEHHBIC MOTEPU IJIsI KPEAUTOPOB, MOJIAraBIIMXCS Ha
FOPUINIECKYIO CHITY TTOJTyIeHHBIX 00ecTieYeHIi. 3aKOHOM He YCTaHOBJICHBI OTHO3HAYHBIC KPUTSPHUH ITPABOBOTO
3JIOYTIOTPEOICHMS, a B HayKe U B CyIeOHOI ITPaKTUKE TT0 JAHHOMY BOIIPOCY ITPEICTaBICHO TaK MHOTO TOYEK 3pEHMSI,
YTO COOJTIOIEHIE 3aITpeTa 3JI0YIIOTPEOICHIUS ITPABOM IIPH COBEPILIEHNHN 00ECITeYUTETBHBIX CAEIOK CTaJIO IS y9acT-
HUKOB TPasKTaHCKOTO 000pOTa 00JIACTHIO MIPABOBOI HEOTIPEEIEHHOCTH M IOPUANIECKUX PUCKOB. ABTOp CTaTh1
MepeYMCIsIeT KITF0UEBbIe MEXaHU3MBbI 3allUTHl HHTEPECOB KPEAUTOPOB OT IIPU3HAHUST 00ECIICUNTEIbHBIX CIEI0K
HeIeHCTBUTEbHBIMI Ha ocHOBaHUM ctath 10 IpakmaHckoro komekca PD. K a3TuM mipaBoBBIM MeXaHHU3MaM, B
YaCTHOCTH, OTHOCSITCSI TIOATBEPXKACHNUE 9KOHOMUYECKOM 11e7IeCO00pa3HOCTHU B IPEOCTABICHUN 00eCTIeUeHUS 1
COOJTIONEHME CTaHIAPTa OOBIYHOTO IIOBEACHUS IIPU COBEPIIICHUH CICIIKU.
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Minimization of Risks of Acknowledgment of Security Transactions Invalid Due to the Violation of the
Prohibition of Abuse of Right

Security transactions are often recognized by the courts as invalid due to their violation of the prohibition on
abuse of rights, which entails significant losses to creditors who relied on the legal force of the security received.
The law does not establish unambiguous criteria for legal abuse, and in science and in judicial practice, there are
so many points of view on this issue that compliance with the prohibition of abuse of the right in the execution
of security transactions has become an area of legal uncertainty and legal risks for participants in civil turnover.
The author of the article lists the key mechanisms for protecting the interests of creditors from recognizing security
transactions as invalid on the basis of Art. 10 of the Civil Code of the Russian Federation. These legal mechanisms,
in particular, include confirmation of the economic feasibility of providing security and adherence to the standard
of usual conduct in the transaction.
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