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Hoopsakosa 'aauna DayapaosHa
CpaBHMTEJIbHBIN AHAJM3 UHCTUTYTOB Pa3pelieHHOT0 UCNOJb30BaHUS M JOKTPUHBI fair use B mpaBoBoM
pery;mpoanun P® u CIIIA

B HacTos1Iel cTaThe IPOBOAUTCS CPABHUTEbHbBIN aHAIN3 UHCTUTYTOB Pa3pellIeHHOTO UCIIOIb30BaHMS
¥ TOKTPUHBEI fair use B mpaBoBoM peryaupoBanun P® u CIIA. B craTbe uccieayoTcst mpeaeiabl IpaBoMO-
4YUii, KOTOpPbIE MPEAOCTABISAET KaXAblii MHCTUTYT, U JaAUM CPaBHUTEJIbHYIO XapaKTepUCTUKY B TOM YacTH,
B KOTOPOM MHCTUTYTHI OTIM4aioTcs. OCHOBHBIM IIPOTUMBOPEYMEM B IIPABOBOM peryiupoBaHun PP u
CIIIA [OKTpUMHBI pa3pelIeHHOrO MCIIOJb30BAaHMSI  SIBJSETCSI MPUHLIUII, COIJIACHO KOTOPOMY
3akoHomatenbcTBo CIIIA paspeimraer co3maHue MPOM3BOMAHBIX TMPOU3BEACHUN U SIBHO TMOOUIPSET
nepepaboOTKy, B TO BpeMsl KaK 3aKoHoaaTeabcTBO P® ycTaHaBiaumBaeT IIPsSIMOL 3alpeT Ha CO3IaHUe
TMPOM3BOIHBIX ITPOM3BEACHNI, YCTAaHOB-JIEHHBII TToar. 3 . 3 ct. 1280 IpaxkmaHckoro kogekca P®D.

KiroueBble cjioBa: paspelieHHOe UCMob3oBaHue nporpamMm DBM P®, nokrpuHa fair use CILA,
\0OpaTHbIi MHKUHUPUHT TPOrPAMMHOTO 00eCTIeYeH . )
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A Comparative Analysis of Institutions of Permitted Use and the Fair Use Doctrine in the Legal Regulation
of the Russian Federation and the USA

This article contains a comparative analysis of institutions of permitted use and the fair use doctrine in the legal
regulation of the Russian Federation and the USA. In the article, we study the limits of powers granted by each
institution and give a comparative characteristics of the differences between the institutions.

The main discrepancy in the legal regulation of the permitted use doctrine in the Russian Federation and the
USA is the principle, under which the laws of the USA allow creation of derivative works and explicitly encourage
processing while the laws of the Russian Federation set a direct ban on creation of derivative works in accordance
with Sub-clause 3 of Clause 3 of Article 1280 of the Civil Code of the Russian Federation.
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