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Bo3melyeHne Bpea, NPUYMHEHHOr0 KapTenem, B POCCHIACKOM W 3apy6exHom npase

lpencTasnesHas cTaTbs NOCBALLEHA 0COOEHHOCTAM BO3MELLEHUS BPEAA, NPU4MHEHHOTO KapTenem, B POCCUIACKOM 1 3a-
py6exxHoM npase. PaccmMOTpeHbl BONPOChI, NOCBALLEHHbIE ONPESeNieHNo pasmepa Bpesia, NpUiMHeHHoro kaptenem. OTaensHoe
BHMMaHUe yaeneHo NpesymMnuum NpUYNHeHs Bpesja kapTenem B eBpOmnerickom npase. [poaHannanpoBaHa nocneaHss cyaebHas
npakTtuka lrepmadun, tanum v Hugepnangos, cBA3aHHaA C NPUMEHEHNeM NpesyMiLmnm NpUYnHeHns Bpeaa kapTenem. B padote
YTBEPXAAETCH, 4TO NPe3yMnLms NPUYMHEHNS BPeLa KapTesieM CYXXIT He TONbKO CPeCTBOM KOMMEHCALIMIA NPUYUHEHHOTO Bpesa,
HO 11 HanpaBneHa Ha ero NPeaynpPeXxaeHne NyTeM CAePXMBaHNA aHTUCOLMANbHOMO, BPEAOHOCHOr0 noBeaeHs. CAenaH BbIBOA,
4TO poccuiickas cypaebHas AOKTpMHA CGrOpMynnMpoBana NPaBoBYO MO3WULMIO, 4OCTATO4HYIO ANS YCTAHOBNEHWUA NPe3ymnunn
NpUYMHEHMs Bpeaa kaptenem. Mpe3roMnpoBaHne NpUYMHEHNs Bpeaa KapTenem noBbICUT KOMMEHCALNOHHYI0 3DEKTUBHOCTb
JIeNIMKTHOI OTBETCTBEHHOCTI B POCCUIACKOM Npase, 6yeT Cnoco6CTBOBATL CHYXKEHUD SKOHOMIUYECKMX CTUMYJIOB K COBEPLLEHMIO
X03ANCTBYIOLLMMU CyObEKTaMI NPOTUBONPABHBIX AENCTBUN.
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Compensation of Damage Caused by a Cartel in Russian and Foreign Laws

The present article is devoted to the peculiarities of compensation for damage caused by the cartel in Russian and foreign
law. Issues related to determining the amount of harm caused by the cartel were considered. Special attention is paid to the
presumption of harm to the cartel in European law. The latest jurisprudence in Germany, Italy and the Netherlands relating to
the application of the presumption of harm by the cartel was analysed. The paper argues that the presumption of harm caused
by the cartel serves not only as a means of compensating for the harm caused, but also aims to prevent it by deterring anti-
social, harmful behavior. It was concluded that the Russian judicial doctrine formulated a legal position sufficient to establish
the presumption of harm to the cartel. Presumption of harm to the cartel will increase the compensatory effectiveness of tort
responsibility in Russian law, will help reduce economic incentives for economic entities to commit illegal actions.
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