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B cTaTbe B CPaBHWTENbHO-MPABOBOM acreKTe pacCMaTpUBAOTCA YCOBKA NPUMEHEHNA OTAENbHbIX CreLvanbHbiX BUAOB
OTBETCTBEHHOCTV B MPaXkAaHCKOM MpaBe 1 aBTOpcKoM npase Poccuiickoin Oepgepaunn n CoeanHeHHbIX LLTatoB AMepukum,
MpOBOAWTCS CPaBHEHME MOTUBALIMM OOPALLEHNS K TaKOW CaHKLMWW, KaK 3aKOHOAATENbHO YCTaHOBNEHHbIE YObITKM (anbTepHa-
TMBHasA KoMneHcauus, statutory damages), OCHOBaHWIN ee NpumMeHeHys Cyaamu. [leTanbHO paccMaTpyBaloTcA 0CODEHHOCTH
NPUMEHEHUA ee B POCCUICKOM 1 aMepuKaHCcKoM npase. Ocoboe BHUMaHWeE yaenaeTca UCCNefoBaHMio NPaBoOBON NpYpPOb!
3aKOHOMATENbHO YCTAHOBNEHHbIX YOBITKOB. B 3TUX LENAX K PACCMOTPEHMIO NMPMBAEKAETCA TaKKe PEXUM MPUMEHEHNS Takow
cneumdUYeCcKo CaHKLMM aHM10-aMepUKaHCKOro MPaBa, Kak 3apaHee oleHeHHble yobiTkK (liquidated damages). Co cpaBHU-
TeNbHO-MPABOBbIX MO3ULUIA KOMMEHTUPYIOTCA MPaKTVKa MPUMEHEHNS POCCUICKUMI CYAaMU anbTePHATUBHOWM KOMMEHCaLMN 1
NCTOPWA €€ TONKOBAHWS BbICLUMMY CyieOHbIMY MHCTaHUMAMI. [leNnaioTca NPakTUYeCcK1e BbIBOLbI B OTHOLIEHMM OTEeUEeCTBEHHON
NPaBOMPUMEHUTENBHON NPAKTVKIN Ha 3TOT CYeT.

KnioueBble c/10Ba: aBTOPCKOE MPaBO, CMOCOOBI 3aLlWThl, HAPYLIEHUA UCKIIOUMTENBHBIX MPaB, CAHKUWK, KOMMeHCaLus,
yObITKM, 33KOHOAATENBHO YCTAHOBMEHHbBIE YObITKM, 33paHee OLiEHEHHbIE YObITKM.
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Article focuses on special remedies under copyright law as applicable either by Russian courts as by American courts.
Special attention is drawn to such problems as ratio to refer to the said remedies, fundamental basis along with formal
conditions of protection as well as grounds for liability. Statutory damages under American law are compared to its domestic
companion relief as liquidated damages are and, on the other hand, to so-called alternative compensation, loan remedy
applicable under Russian law taken in its historical motion. Comparative study allows clear up the legal nature of the latter
remedy and thus manifest legislative deficiencies to be met and, as the case may be, specify practical problems Russian courts
are confronted to when applying it. Trends resulting therefrom are particularly debated.
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