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BbIBOP NMPABA YYACTHUKAMM TPAHCTPAHUYHBIX
OHJIAUH-KOHTPAKTHbLIX OTHOLUEHUM:
ONbIT CLWA U EBPONMEUCKOIrO COIO3A*

CepreeBa Onbra BauecnaBoBHa,

CTapLIN Hay4YHbIN COTPYAHUK

oTAena MeXAyHapogHOro YacTHOro npaBsa

MHcTuTyTa 3aKoHOAaTeNnbCTBa M CPaBHUTENbHOIO NpaBoBeAeHNA
npu MpaBuTtenbcTBe Poccninickon Pepepauun,

KaHAMAAT I0pUANYECKNX HayK
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B cTatbe nccnepyetca npaktuka peanvsaunm 8 CLUA 1 EBponenckom coto3e npuHLmMna aBTOHOMUK BOIM CTOPOH Mpn
BbIOOpE MpaBa, NoANeXallero NPUMEHEHNIO K TPaHCTPaHUYHOMY OHNANH-KOHTPaKTy. OTAeNbHO aHanU3npPyloTCa Npo-
6nembl BbI6OPa NpaBa, MPUMEHNUMOTO K OHNaNH-KOHTPakTam B2B (business to business), B2C (business to consumer) u
C2C (consumer to consumer). MNogHMMaeTcA BOMPOC O CNPaBeAnMBOCTY HEOOCYXAaeMOo OroBOpKM O BbibOpe Mpaga B
OHMANH-KOHTPaKTE C yyacTuem notpebutens. C TOUKY 3peHnsa AOKTPYIHbI, 3aKOHOAATENbCTBA W MPAKTUKM PAaCcCMaTPUBAIOTCA
npoueaypHbIV U NMpeaMeTHO-COAePKaTeNbHbIN MOAXO/bl K PELIeHM0 3TOro BONpoca.

KnioueBble cnoBa: MexxayHapogHOe YacTHOe MpaBo, aBTOHOMWA BOJM CTOPOH, NOTpebuTenb, OHNaH-NnatTdopma,
OHJaMH-KOHTPAKT, MO/1b30BaTeNIbCKOE COrnaleHue.
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The practice of realization in the USA and European Union of the parties’autonomy due to the choice of law, applicable
to the cross-border online-contract is explored in the article. Particularly the problems of the choice of law, applicable to the
cross-border online-contracts B2B (business to business), B2C (business to consumer) 1 C2C (consumer to consumer) are ana-
lyzed. The question is raised about the fairness of undiscussible clause, considering the choice of law, applicable to the online-
contract involving consumers. According to the doctrine, legislation and practice the procedural and constitutive approaches
to the solving of this question are observed in the article.
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*  WccnegosaHue BbIMOMHEHO Mpu GprHaHcoBoN nopaepxke POOU B pamkax HayuHoro npoekta N¢ 18-29-16061 «CeTeBoe npaBo B YC/OBUAX

ceTeBOro o6LecTBa: HoBble perynaTopHble moaenmn».
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