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CYLUECTBYET JIX NPABUJIO LEX PETROLEA
Ob OTBETCTBEHHOCTU FOCYAAPCTBA

3A HAPYLWIEHME EFr0O HALMOHANBHOM
KOMINAHMEA ALOrOBOPHbBIX
OBA3ATENbLCTB?*

AnpgpuaHos Amutpuii Bagumosuy,

acnupaHT Kadpeapbl MeXAyHapoO4HOro YacTHOro npasa
MocKoBcKOro rocyjapcTBeHHOro IopuanYeckoro
yHuBepcuteta umeHu O.E. Kyrapuna (MI'HOA)
andriyanov-msk@yandex.ru

CraTbA MOCBALLEHa pUCKaM NPUCBOEHYMA rOCyAapCTBy NOBeAEHWA ero HaLVIOHaNbHOM HedTera3oBow KOoMMaHuy B NpakTuke
MEX/1yHaPOAHOrO VHBECTULIMOHHOTO apbuTpaka. B cTpemneHnm npursneys rocyaapcTBO K OTBETCTBEHHOCTM 3a HapyLUeHMe Takon
KOMMaHeln 06A3aTenbCTs Mo Cekam C MHOCTPaHHBIMM MHBECTOPamMY apOUTPbl CCbinalotcA Ha Cratbyt 00 OTBETCTBEHHOCTM rOCy-
JapCTB 33 MeX/1yHapOAHO-NPOTUBONPaBHble AeAHuA (pesoniouya leHepanbHor Accambnen OOH 56/83 ot 12.12.2001) 1 LOKTPHHY
aHmuiicKoro npasa alter ego. ABTOP aHanM3npyeT COOTBETCTRYIOLIVIE aPOUTPAXHbIE PELLEHIS, BbICKa3blBad CBOW KpUTUYECKME 3a-
MeUaHWs.

KnioueBble cnoBa: TpaHCrpaHuyHble HedTerasosble CAENKM, MEXAYHAPOAHbI MHBECTULIMOHHbIM apbuTpaK, OTBETCTBEH-
HOCTb, NpYCBOeHMe nogefeHns, lex petrolea.

IS THERE A LEX PETROLEA RULE
ON STATE LIABILITY FOR BREACH OF CONTRACTUAL
OBLIGATIONS BY A NATIONAL COMPANY?**
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This article is devoted to the risks of attributing to the state the behavior of its national oil & gas company in international
investment arbitration. In an effort to hold a state accountable for the violation of such a company’s obligations under contracts
with foreign investors, the arbitrators refer to the Articles on the responsibility of States for internationally wrongful acts (UN General
Assembly Resolution No. 56/83 of December 12, 2001) and the English doctrine of alter ego. The author analyzes the relevant
arbitration awards, expressing his criticisms.

Keywords: cross-border oil and gas transactions, international investment arbitration, responsibility, attribution of conduct, lex
petrolea.

CraTbA nogroToBnieHa npy pruHaHCOBOW Noaaepx ke Poccuiickoro dpoHaa pyHAaMeHTaNbHbIX MCCeA0BaHNI B paMKax HayYHO-UCCnefoBaTeslb-
cKkoro npoekta POOU «CeTeBOE NPaBo B yC/IOBUAX CETEBOrO 06LLeCTBA: HOBbIE PEryNIATOPHbIE MOgenn», MpoekT N2 18-29-16061, peannsyemoro
no pesynbTaTaM KOHKypCa Ha Jlyyline HayuHble NPOEeKTbl MEXANCLMMINHAPHBIX GyHAAMEHTaNbHbIX NCCNefoBaHNI (KoL KOHKypca 26-816
«TpaHcpopmaLma npasa B yCIIOBUAX Pa3BUTUA LNGPOBbIX TEXHONOTMINY).
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