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MpobnemaTika HOPM HeNOCPeACTBEHHOIO NMPUMEHEHWA He HOBA [1A MeXOyHapOAHOro YacTHOro npaea. Ee passutue B
OTeyeCTBeHHOM lopvcnpyaeHLmmn 6bino 0byCNIoBNEHO 3aKkpenneHvieM B U. 3 [paxaaHCKoro kogekca Poccurckon Meaepauinm
CT. 1192. OHO e CNPOBOLMPOBANO U HaYUHYI0 AUCKYCCUIO O MPUPOLE 1 BAAX CBEPXMMMEPATHBHbIX HOPM, X COOTHOLWWEHWN C
nyOAnYHbIM MOPAAKOM, POV B MEXaHM3ME 3aLLMTbl MPaB 1 OXPaHAEMbIX 3aKOHOM MHTEPECOB YUaCTHUKOB MpaXkaaHCKoro 06o-
poTa. bonee yem CKpPOMHbI Ha 3TOM GOHEe MCCNefoBaHMA BbllleyKa3aHHbIX BOMPOCOB B acneKTe MeXayHapOAHOro YaCcTHOro
CeMeNHOoro npasa. B HacToAwe cTaTbe NpeanprHATa NONbITKA ONPEAENEeHUA KPYra HOPM HENOCPEACTBEHHOMO MPUMEHEHNA
ANA Lenel ceMeliHO-NPaBOBOro PerynnmposaHuna. AHanm3npyoTca pasbacHeHua BepxosHoro Cyaa Poccuiickon Gegepalin
O NPUMEHEHMI HOPM MeMAYHaPOAHOrO YaCTHOrO MpaBa K BPayHO-CeMENHBIM OTHOWEHMAM, OCAIOKHEHHBIM MHOCTPAHHbIM
anemMeHTOM. ABTOP NPVIXOANT K BbIBOAY O TOM, UTO BHE[IPEHME UHCTUTYTa CBEPXMMMEPATVBHBIX HOPM B CHEPY PerynmpoBaHis
CemMeiHbIX OTHOWEHMW GaKTUUYECKM COCTOANOCh. BMeCTe C Tem BbipaxaeTca 00eCnoKOeHHOCTb MO MOBOAY AOKTPUHANBHON
pa300LEeHHOCTY B3MAA0B OTHOCUTENbHO Kpyra HOPM CEMENHOrO 3aKOHOAATENbCTBA, MPUHAAIEXKALMX K YNCY CBEpXMMMNe-
PATUBHbIX, BO3MOXHOW CyniebHOM AUCKpeUni, OrpaHUyeHHOCT MHGOPMaLMK 06 MHOCTPAHHbIX HOPMax HEMOCPeACTBEHHOrO
npUMeHeHNs.

KnioueBble cnoBa: cBepxvMnepaTyiBHble HOPMbI, OFpaHnyeHne, NyOANUHbBIN MHTepeC, MyOAUYHBI MOPAAOK.
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Problems of overriding mandatory provisions is not new for Private International Law. Its development in domestic
jurisprudence has been due to the adoption of art. 1192 in Part 3 of the Civil Code of the Russian Federation. It has also
provoked scientific discussion about the nature and types of overriding mandatory provisions, their correlation with public
policy, their role in the mechanism of protection of rights and law interests of participants of civil turnover. Studies of the
above issues in the aspect of Private International Family Law is more than modest. This article attempts to determine the
range of rules of direct application for the purposes of family legal regulation. The author analyzes the explanations of the
Supreme Court of the Russian Federation on the application of Private International Law to marriage and family relations
complicated by a foreign element. The author concludes that introduction of the institution of overriding mandatory rules
in the sphere of regulation of family relations has actually taken place. At the same time, the author expresses concern of
doctrinal disunity views on the circle of super-imperative norms of family legislature, possible judicial discretion and limited
information about foreign overriding mandatory provisions.
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