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OCoBEeHHOCTN NPaBOBOTrO PETYNNPOBAHMSA UCKIOYMTENbHbIX NPAB CBA3aHbI CO CTPEMEHNEM NOYUNTb KOHKYPEHTHbIE
NPevMyLLeCTBa 3a CYET UCMOMNb30BaHUA PE3YSBTATOB VHTENEKTYaIbHOW AEATENIbHOCTY Y OTPAaHUYEHWA AOCTYMa K TakuM
pe3ynbTaTam noTeHUManbHbIX KOHKYPEHTOB. MeXayHapoaHO-NpaBoBas OxpaHa UCKMoUMTENbHBIX MPaB Npeanonaraet, 4To
Kax[oe rocyaapcTBo Camo onpefenseT rpaHnLibl AenCTBIUS MeXAyHapOAHO-NPABOBOM OXPaHbl, yCTaHaBIMBas orpaHmnye-
HUA ANA CBOBOAHOMO NCMOMb30BAHUA UCKIOUUTENbHBIX MPaB. YCTAHOBNEHWE OrPaHUUYEHNn UCMOSb30BaHWA aBTOPCKOTO
npaBa B HaUWOHabHOM 3aKOHOAATENbCTBE HAXOAUT CBOE OGBACHEHWE B CaMOM NPMPOAEe UCKMIOYUTENBHOMO NpaBa Ha
pEe3ynbTaT UHTENNEKTYaNbHOW AeATENbHOCTU. VICKIoUMTEbHbIE MPaBa Ha Pe3y/bTaTbl UHTENNEKTYalbHOM 4eATENbHOCTA Y
CpencTsa MHAVBMLYanM3aLmMmn TOBAPOB HOCAT, Kak W BelHble Npasa, abCoMOTHbIN XapakTep, TO eCTb 0becreyeHbl 3aLmTon
NPOTWB BCEX U KaXK/JOMO W3 YUaCTHUKOB rpakaaHCckoro ob6opoTa. OAHaKo B OTANYME OT BellHbIX NPas CBOOOAHOE MCMOb-
30BaHME UCKITIOUMTENBHBIX MPaB NPefyCMOTPEHO B CUCTEME MEXYHAPOAHOIO NPaga, @ OrpaHuyeHns YCTaHaBNMBaoTCA
3aKOHOZATENbHBIMM MONOXEHVAMI HALIMOHANIBHOTO NMPABONOPAKa. KoHLenTyanbHas NpopaboTaHHOCTb B AaHHOM Crlydyae
3aBUCUT OT NOPAAKA VMIIEMEHTALIMN HOPM MEX/YHAPOAHOrO NpaBa B HallMOHaNbHOE 3aKOHOAATEeNbCTBO. B CTaThe Ha OT-
AENbHbIX NPUMEPaXx B 061aCTV FreHETUYECKNX U NMPABOBbIX NCCeA0BaHNM 0O0CHOBBIBAETCA MPEANOKEHHAA K MPUMEHEHWIO
KOJIM3MOHHAsA HOPMa MEXAYHAPOAHOTO YaCTHOTO MPaBa Mo UCKIOUYUTENIbHBIM MPaBaMm.

KnioueBble C/1I0Ba: aBTOPCKOE NPaBo, bepHckasn KoHeeHLwA 1886 1, CornatueHwe no ToprosbiM acneKkTam Npas MHTeeK-
TyasnbHOM COBCTBEHHOCTY, OXPaHa UCKIOUUTENBHOIO NPaBa, KOMM3WOHHas HOPMa.

*  CTaTbA BbINOMHEHa B paMKax peanu3sauum rpaHta POOU no npoekty N 18-29-14025 Ha Temy «[1paBoBOe perynnpoBaHme reHOMHbIX CCefo-
BaHWIA M UCMOMNb30BaHNA X PE3Y/bTaTOB: CPABHUTENIbHO-NPABOBOW aCNeKT UCCIef0BaHMAY.
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Features of the legal regulation of exclusive rights are associated with the desire to obtain competitive advantages through the use of
the results of intellectual activity and restricting access to such results by potential competitors. The international legal protection of exclusive
rights assumes that each state itself determines the boundaries of the international legal protection, establishing restrictions for the free use of
exclusive rights. The establishment of restrictions on the use of copyright in national legislation fi nds its explanation in the very nature of the
exclusive right to the result of intellectual activity.

Exclusive rights to the results of intellectual activity and means of individualization of goods are, like property rights, absolute in nature,
i.e. provided with protection against each and every one of the participants in civil circulation. However, unlike property rights, the free use of
exclusive rights is provided for in the system of international law, and restrictions are established by the legislative provisions of the national legal
order. Conceptual elaboration in this case depends on the order of implementation of the norms of international law in national legislation. In
the article, on separate examples in the fi eld of genetic and legal research, the proposed for application confl ict rule of private international law
on exclusive rights is substantiated.

Keywords: copyright, Berne Convention 1886, Agreement on Trade-Related Aspects of Intellectual Property Rights, Protection of
Exclusive Rights, Conflict Rule.
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