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B cTaTbe MccnenyloTcA MexaHW3Mbl 3aLWTbl MpaB noTpebutenein Npu 3aknioueHny TPaHCrPaHUYHbBIX OHAMH-KOHTPaK-
T0B. OTMEUaeTCa, YTo OTCYTCTBME Y MOTPebuTensa BO3MOXHOCTU 0OCYANTb YCNOBUA OHNAMH-KOHTPAaKTa MOXET NPUBECTU K
3710ynoTPebeHNAM CO CTOPOHbI KOHTPAreHTa, B TOM YMC/Ie HaBA3bIBAHWIO IOPUCAMKLIMM, KOMMETEHTHON pa3pellaTh Crop,
noanexallero NpYMeHeHnio Npaga. AHaNM3MPYIOTCA NOAXOAb K OLEHKe YCNIOBUIA 3aKI0UEeHNA 1 NMPUMEHEHMA Npoporaum-
OHHbIX cornaleHuin B EBponeiickom Cotose 1 Poccum. BolgensioTca cneaytolme MexaHmn3mbl 3alyuTsl Npas noTpebutenei npu
3710ynoTpebneHny KOHTPareHTamm CBOMMU [JOFOBOPHBIMY BO3MOXHOCTAMU B UHTEPHET-Cpefe: 1) MpUMEHeHe OroBOPKY
0 NyonnyHOM nopaake; 2) NpUMeHeHe CBEPXMMMNEPATUBHBIX U MMMePaTBHBIX HOPM MPaBa CTpaHbl MeCTa »KUTeNbCTea No-
TpebuTens; 3) ocnapueaHve AENCTBUTENBHOCTM YCIOBMI OHNalH-KOHTpaKTa. [lenaeTca BbiBOg O TOM, YTO MpefoCTaBneHmne
OTAENBHBIMY IOPUCAMKUMAMN NOTPEOUTENAM JOMONHUTENbHBIX NMPaB (HanpumMep, NOCPeACTBOM YCTAHOBNEHWA OrpaHuYeHni
ANA NPYMEHeHNA NPOPOraLMOHHOMO COMNALLEHNA) 1 BO3MIOXEHNE Ha KOHTPAreHToB — NpodeccoHanbHbIX YUaCTHUKOB PbiH-
Ka — AOMOHUTENbHbIX 06A3aHHOCTEN (HanpuMep, No MHGOPMUPOBaHMIO NOTPebKTeNeNn), BLICTYNaeT rapaHTVein obecneyeHuns
GaKTVUeCKoro paBeHCTBa y4aCTHUKOB JOrOBOPHbIX OTHOLUEHUIA. B yCNOBUAX, KOra peyb UaeT, rno cyTu, He 0 cBoboae A0roBopa,
a 0 ceobope npucoeuHeHNs, NpeanonaratoLLe B ToM Uncie pUCKK, NogobHble MexaHW3Mbl 3aLLWTbl MPaB clabol CTOPOHSI
0C0b6eHHO BOCTPEOOBAHbI.

KnioueBble cnoBa: TpaHCrPaHNYHbIN JOrOBOP, OHMANH-KOHTPAKT, MOTpebuTenb, Cnabas CTOPOHa, MPOpPOralyioHHOe Co-
rnawenve, nybnnmyHbIin NOPALOK, MMNEepPaTUBHbIE HOPMbI.
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The article covers the question of mechanisms of protection of consumers' rights while concluding online-contracts. It is pointed, that
consumer’s inability to discuss the clauses of online-contract may lead to abusive practice on the part of contract-partner, including tying of
jurisdiction for resolution of disputes and applicable law. The approaches to qualifi cation of the conditions of the conclusion and application of
prorogation agreement in the European Union and in Russian Federation are analyzed in the article. The following mechanisms of protection
of consumers' rights from abusive practice of contract-partner in the Internet environment are pointed: 1) application of public order clause;
2) application of super-mandatory and mandatory rules of place of consumer’s habitual residence; 3) dispute of validity of online-contractual
clauses. There made a conclusion, that granting by several jurisdictions extra rights to consumers (for example, by setting limits of application
of prorogation agreement) and placing of extra duties on contract-partner — professional market operator (for example, make a disclosure),
are the guaranties of providing factual equality of the participants of contractual relations. Under the conditions, when it is referring not to a
freedom of contract, but to the freedom of adhesion, concerning inter alia risks, such mechanisms of protection of the weaker party’s rights
seem especially requested.
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