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Teppa MHKOrHUTa
HacneaCTBEHHOro npasa.
K Bonpocy o gonycTumocTu
COBEpLUEHMUS YCNOBHbIX
3aBeLLaHni

(yacTb BTOpag)*

[loCTaTO4HO MHOrME YaCTHOMPAKTMKYIOLME HOTapuy-
Cbl CYMTAIOT 1 FNYBOKO YBEPEHBI B TOM, YTO 3aBELLAHNE,
OyAy4n OAHOCTOPOHHEl rpaxAaHCcKo-NpaBoBO CAen-
KOWM, BHE 3aBUCUMOCTU OT €ro KOHKPETHbIX copepxa-
TENbHbIX 3/1IEMEHTOB, HU NPYU Kak1x 06CTOSTENbCTBAX He
MOXET ObITb COBEPLUEHO B KAYECTBE YCNOBHOW CHENKM.
MHorve npenctaBuTeny HoTapuanbHoOro coobliecTea
LENCTBUTENbHO YOEXAEHb, YTO Takue PUAMYECKUE
3NIEMEHTbI, KaK «3aBELLaHNE» N «YCIOBHAN CLENKa», He-
COBMECTUMBbI APYT C APYTOM HU B Kakux ¢popmax. ABTop
B pamMKax HacToslen paboTbl, UCMOMb3YS PasfnyHbIE
npueMbl TONKOBAHMS HOPM FPAaxAaHCKOro M Hacnepn-
CTBEHHOr0 3aKOHOAATENbCTBA, MOKA3bIBAET MPUHLM-
MUanbHYI0 BO3MOXHOCTb COBEPLUEHUS NnLaMu (3ase-
LaTensgMn) 3aBeLLaHnin N0 MOLENN YCNOBHbIX CAENOK.
OTAenbHoe MeCTo B CTaTbe OTBOAMTCS BOMPOCY O TU-
nax ¥ BuMpax YCnoBuil (YCNOBHbIX CAENKax), KOTOpble
MOTYT U, HA060POT, HE MOTYT BbITb UHTETPUPOBAHLI B
CTPYKTYpY 3aBelyaHuii. MHorne TeopeTmyeckue nono-
XEHWUS!, NPELCTaBNEHHbIE B paboTe, WINKOCTPUPYIOTCS
KOHKPETHBIMU MPaKTUYECKUMM NPUMEpPamMu, BCTPeyalo-
LWMMUCS B 0OLLECTBEHHOMN XNU3HMU.

Karouesnvie caosa: YCi06HbIE 3A6€UAHUA, YCA0BHbLE

cde/mu, omaeamenbHoe ycaoeue, onmmeHumenbHoe yciao-

Quite many private notaries believe that a will, being
a unilateral civil law transaction, regardless of its
specific substantive elements, under no circumstances
can be performed as a conditional transaction. Many
representatives of the notary community are really
convinced that such legal elements as a “will” and a
“conditional transaction” are incompatible with each
other under no circumstances. The author in the
framework of this work, using various methods of
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interpreting the rules of civil law, shows the fundamental
possibility of persons making wills according to the
model of conditional transactions. A separate place
in the article is given to the question of the types and
types of conditions that can and, conversely, cannot be
integrated into the structure of wills.
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