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O npoeKTE MECKIroCyAapCTBCHHOro CTaHpaprTa
Nno ONPECACNCHMIO YPOBHSI KOHTPA(AKTHOCTU TOBAPOB
Ha perMoHanbHOM ypoBHe*

JlonatuHB.H. **

AHHOTauus. Lenb. B HacTosLLeN cTaTbe, NOArOTOB/IEHHOM HA OCHOBE A0K/IaA0B aBTOpa Ha 3acefaHnmn OKe-
nepTHoro coseTa [oCy4apCTBEHHOM KOMUCCUM MO NPOTUBOAENCTBUIO HE3aKOHHOMY 060POTY NPOMBILLIIEHHOW MPOo-
nykumn B Poccuiickon ®epepaunm (Mocksa, 27 nionsa 2021 r.) n Ha ceccusx IX MexayHapoaHoro ¢popyma «<AHTU-
KOHTPADAKT — 2021» «[obasibHble BbI30BbI U 3aLLMTa UHTENNEKTYyanbHOM COOCTBEHHOCTN B HOBOI peanbHOCTU»
(r. Hyp-CynTaH, Pecnybnuka KasaxcTtaH, 26-28 asrycta 2021 r.), uccnenytotcs Metogonornyeckme npobniembl co-
BepLueHCTBOBaHMS npaBa EASC 1 HauMoHanbHOro 3akoHOAaTeNbCTBa, a TakKe MPakTUKX NPaBonpuMEHEHNS B
cdepe NpoTUBOAENCTBMS NPOM3BOACTBY M 060POTY KOHTpadakTHOM npoaykunn. Metogbl. MeToabl CpaBHUTENb-
HO-MPaBOBOro N CTAaTUCTUYECKOrO aHanmM3a, onTuMmn3aumm n MoaenpoBaHus. Pesyneratsl. [10 pe3dynstatam muc-
cnegoBaHus C NCNONb30BaHMEM METOLOB CPaBHUTENbHO-NPABOBOIo M CTAaTUCTUYECKOro aHanmaa, onTuMm3aunmn
1 MOAENMPOBAHMS aBTOP MPUXOAMUT K NapafokcasbHbIM BbIBOAAM, BO MHOIMOM, MO ero oueHke, 06 bACHSIOLLVM Npu-
YMHbI HU3KOM 9P DEKTMBHOCTN FOCYOAPCTBEHHOMO y4acTus B aTon chepe:

1) TO, 4TO NpU3HaeTcsa KoOHTpadakToM B Poccuu, He SBNSIETCS TakoBbIM B Apyrux ctpaHax EASC n CHI, 1 Ha-
060pOT; COOTBETCTBEHHO, 0O0OPOT TaKOW NPOAYKLMN HEe Noanexmt ad@PeKTUBHOMY NPOTUBOAENCTBMIO HA TaMO-
XXeHHoM rpaHvue EASC;

2) Te rocopraHbl, KTO MUMEET MOJIHOMOYMS MO CBOEMY CTaTycy B cdepe NpoTUBOOENCTBMUS 060POTY KOHTpa-
dakTHOM NpoayKumn, B chepy KoopamHauymm NockoMmMccum no NnpoTUBOAENCTBUIO HE3AKOHHOMY 0O0POTY NPOMBbILL-
NeHHon npoaykumn B Poccuiickor denepaumm He BKIIOYEHbBI, U HA060pOT: Ans 6onblMHCTBA dhenepasnbHbIX Op-
raHoB BNIACTU, Ybsl AEATENbHOCTb MOANIEXUT KOOPANHALNKU, 3TU PYHKLUM NPSIMO He nponuncaHsl B [onoxeHnsax 06
3TUX OpraHax U, COOTBETCTBEHHO, HE MEIOT MPMOPUTETHOIO 3HAYEHWS B paMKax YCTaHOBIEHHOM 06Lein cdepbl X
[esATenbHOCTY;

3) B EASC oTcyTcTBYET 0O0BEKTUBHASA KapTUHA MOHUMaHUS 0O6beMa U CTPYKTYPbl KOHTPadaKTHOM NPOAYKLUNN,
Nnpy 3TOM N3BECTHbLIX METOAVK ONpeaeneHnsa YpoBHS KOHTPagdakTHOCTU Ha lOOOM (HaALLMOHAIbHOM, OTPAC/EBOM,
pervoHanbHOM) YPOBHE He CcyLlecTBYeT. Heo6XxoaMMbl eaUHbIE NOAX0Abl K HOPMATUBHOM Knaccudukaumm npaBoHa-
PYLUEHUI 1 oNpefeneHns Nx NCHEPnNbIBAIOLLMX COMOCTaBMMbIX HALMOHASIbHbIX NEepPeYHeNn B 3TON cohepe.

O06bekTMBM3aUMA KOHTPAPAKTHOCTN 1N HELOOPOCOBECTHOM KOHKYPEHLIMN BO BCEX €€ MPOSIBIIEHUAX OOMKHA
ObITb OCHOBaHa Ha YeTKOW HOPMaTMBHOW KnaccudurkaLlmy npaBoHapyLIEHWI 1 onNpeaeneHnn nx NCHepnbiBaoLLmX
COMOCTaBUMbIX HALMOHANBbHbIX NEPEYHEN (rpaxaaHCKO-NPaBoBble AENNKTbI, ANCUMMNHAPHBIE MPOCTYNKN, afMn-
HUCTPATUBHbIE MPABOHAPYLLEHWS N MPECTYMIEHNS) N €AMHOMO CTaTUCTUYECKOro y4eTa B OTHOLLEHUM HE3aKOHHOIO
MCMOMb30BaHNS MHTENNEKTyanbHO COOCTBEHHOCTM Npu 060pOoTe TOBApOB, paboT, ycnyr, GMHAHCOB, a Takxke npu
060pOTE NCKIOUNTESNBHBIX NMPaB Ha Pe3yNbTaTbl MHTENNEKTYalbHOM AeATEeNbHOCTH, NoJlyHaeMble/NCMNOosib3yeMbIe B
pamkax HVUOKTP, B ToM uncne npu MmexxayHapoaHOM COTPYAHNYECTBE.

BbiBoAbl. MpeanoxeHbl Ans 06CYXAEHUS 1 HAYYHOW AUCKYCCUM PEKOMEHAAUMN MO PA3PELLEHNIO 3TUX METO-
[0onornyeckux npobsem v noBbleHUo 3P PEKTUBHOCTU NMPOTUBOAENCTBUS KOHTpadakTy Yyepes pa3paboTky eau-
HbIX MPO3PAYHbIX METOLAONOINU Y METOANK NU3MEPEHUS YPOBHS KOHTPadakTHOCTU ToBapoB (MHAeKC KoHTpadakT-
HOCTW) HA OCHOBE MEXroCyAapCTBEHHOIO CTaHAapTa.

KnioueBble cnoBa: KOHTpadakT, MHTENNeKTyalbHasi COOCTBEHHOCTb, 3aKOHOAATENbCTBO, CTaHAapTM3auus,
MeXyHapOoaAHOE NpaBo, CyObeKTbl MPOTUBOAENCTBUS, KOOPAVHALMSA, NMHOEKC KOHTPAdakTHOCTM TOBApOB, pei-
TUHT, METOLOIOTUS.

Purpose. In this article, prepared on the basis of the author’s reports at the meeting of the Expert Council of
the State Commission for Combating lllicit Trafficking in Industrial Products in the Russian Federation (Moscow,
July 27, 2021) and at the sessions of the IX International Forum “ANTI-COUNTERFEIT — 2021” “Global challenges
and intellectual property protection in the new reality” (Moscow, July 27, 2021). Nur-Sultan, Republic of Kazakhstan,
August 26-28, 2021) the methodological problems of improving the law of the EAEU and national legislation, as well
as the practice of law enforcement in the field of countering the production and turnover of counterfeit products are
studied.

Methods. The author conducts research based on a comparative legal and statistic analysis, optimization and
modeling.

Results. The author comes to paradoxical conclusions, largely, according to his assessment, explaining the
reasons for the low efficiency of state participation in this area:

1) what is recognized as counterfeit in Russia is not such in other countries of the EAEU and the CIS, and vice
versa; accordingly, the turnover of such products is not subject to effective counteraction at the customs border of
the EAEU;
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2) those state bodies that have powers by their status in the field of countering the turnover of counterfeit
products are not included in the coordination of the State Commission for Combating lllicit Trafficking in Industrial
Products in the Russian Federation, and, conversely, for most federal authorities whose activities are subject to
coordination, these functions are not directly spelled out in the Regulations on these bodies, and, accordingly, do
not have priority within the established general scope of their activities;

3) there is no objective picture of understanding the volume and structure of counterfeit products in the EAEU,
while there are no known methods for determining the level of counterfeiting at any (national, sectoral, regional)
level. There is a need for unified approaches to the normative classification of offenses and the definition of their
exhaustive comparable national lists in this area.

Objectification of counterfeiting and unfair competition in all its manifestations should be based on a clear
regulatory classification of offenses and the definition of their exhaustive comparable national lists (civil law torts,
disciplinary offenses, administrative offenses and crimes) and a single statistical record regarding the illegal use
of intellectual property in the turnover of goods, works, services, finance, as well as in the turnover of exclusive
rights to the results of intellectual activity obtained/used within the framework of R & D, including with international
cooperation.

Discussion. Recommendations for solving these methodological problems and improving the effectiveness
of countering counterfeiting through the development of unified transparent methodologies and methods for
measuring the level of counterfeit goods on the basis of an interstate standard are proposed for discussion and
scientific discussion. The GOST project “Intellectual property. Determination of the level of counterfeit goods at the
regional level” (1 edition) is presented as part of a public discussion in the GIS of Rosstandart until 10.12.2021.***
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