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NpaBa Ha HayYHbIC OTKPLITUSA: PErUCTPALIMSA U OXPaHa

OmopoB P.O.*

AHHOTauma. B ctatbe, noAroToBAEHHOM HA OCHOBE A0KNaaa aBTopa, npeacrtasnsemMoro Ha Xl MexayHapog-
HOM opyme «MHHOBALMOHHOE Pa3BUTUE YEPES3 PLIHOK MHTENEKTyanbHO cobcTBEHHOCTM», B MockBe Ha 6a3se
MTHOA, paccmaTtpumBaloTCsl BONPOCHI, CBA3aHHbIE C MpaBaMy Ha Hay4Hble OTKPbITUS. AKTyanbHOCTb. HecMoTps Ha
T0, 4TO B KOHBEHUMK, ydpexaatoLlen BceMrpHyto opraHmsaumio MHTennekTyanbHo cobcteeHHocTn (BOUC), 3a-
KnoyeHHo B Ctokronbme 14 vionsa 1967 r., ckazaHo, YTO Hay4HbIE OTKPbLITUS BXOAST B YNCSIO OOLEKTOB MHTENEK-
TyanbHOM coBCTBEHHOCTU (CT. 2 [viii] nogn. (4)), BONpOC perncrpaumm 1 NpaBoBOM OXpaHbl HAaYYHbIX OTKPbLITUIA 40
HACTOSLLEro BpeMeHn aBnseTca oTkpbiTeiM. Kak onpenenset BOUC, HayyHble OTKPbITUS HE MOTYT ObITb OTHECE-
Hbl HU K 0ObeKTamM aBTOPCKOro npasa, HU K 00bekTam NaTeHTHOro npasa WUan «NpPOMbILLIIEHHO COOCTBEHHOCTU.
Ho o4eBMAHO, HTO Hay4YHblE OTKPbLITUS 0OBLEKTUBHO CYLLLECTBYIOT M OHM OYEHb BaXKHbl J1 HAY4YHOr0 NO3HAaHUS Npu-
poapl 1 obuiecTtsa. NosToMy HE06XOANMMO NCCNEeA0BaTL UCTOPUIO BOMPOCA, Pas3nnyHbie NOAXOAbl B YaCTV MPaBOBOWA
OXpaHbl Hay4HbIX OTKPbITMIA. MeTomonormusa: OCHOBY MCCNeN0BaHNSA COCTaBASIOT METOAbI UICTOPUYECKOrO, CUCTe-
MaTMYecKoro, IOrM4eckoro aHanusa v guanektuyeckuin meton,. PesynberaTbl. Ha ocHOBe aHann3a nctopuun BO-
npoca 1 CyLECTBYIOLLMX MOAXOA0B K €ro PELLUEHUIO B HACTW MPABOBOW OXPaHbl HAYYHbIX OTKPbITUI B KOHTEKCTE LLK-
POKOro pacCMOTPEHUS UHTENNEKTYaNbHOM COBCTBEHHOCTUN NMPEANOoXEHA aBTOPCKas KOHLEMNUUSA OXpaHbl HAYYHbIX
OTKpbITUIA. Anckyccus. TpebyeT o6CcyXaeHms BONpoc 06 ycevyeHHOM NpaBOBO OXpaHe Hay4HbIX OTKPbLITUM C orpa-
HUYEHNEM NepeyHs NpaB TOJIbKO HEMMYLLLECTBEHHbBIMW MPaBaMu.

KnioueBble cnoBa: MHTENNEKTyalbHasi COOCTBEHHOCTb; Hay4HbIE OTKPbITYS; MPaBOBas OXpaHa; npasa Ha 06b-
€eKTbl UHTENIEKTYyalbHOM COOCTBEHHOCTHU; JINYHbIE HEMMYLLLIECTBEHHbIE MPaBa; PerncTpaums Hay4yHbIX OTKPbITUNA;
YPOBEHb HAY4YHOIrO MO3HAHWS MPUPOAbI N 00LEecTBa; XXeHEBCKUI OrOBOP O MEXAYHAPOAHOW PerncTpaLmm Hayy-
HbIX OTKPbITUIA.

Abstract. The article, prepared on the basis of the author’s report presented at the Xlll International Forum
“Innovative Development through the Intellectual Property Market,” in Moscow on the basis of the MSJA, addresses
issues related to the rights to scientific discoveries. Relevance. Despite the fact that the Convention establishing
the World Intellectual Property Organization (WIPO), concluded in Stockholm on 14 July 1967, states that scientific
discoveries are among the objects of intellectual property (article 2 [viii] subparagraph (4)), the issue of registration
and legal protection of scientific discoveries is still open, above all, at the international level. According to WIPO,
scientific discoveries cannot be attributed to any of the main objects of intellectual property, namely neither
copyright objects, nor objects of patent law or “industrial property.” Moreover, WIPO argues that “there are opinions
that scientific discoveries should not have been mentioned among various forms of intellectual property at all, since
no national law or international treaty grants property rights to scientific discoveries.”. But obviously, scientific
discoveries objectively exist and they are very important for the scientific knowledge of nature and society. Therefore,
it is necessary to study the history of the issue, various approaches and propose a possible concept of the legal
protection of scientific discoveries. Methodology: the basis of the study is the methods of historical, systematic,
logical analysis and the dialectical method. Results. Based on history analysis and existing solutions the issue of
the legal protection of scientific discoveries in the context of a wide consideration of intellectual property rights, the
author’s concept of protecting the rights to scientific discoveries has been proposed. Discussion. The question of
the truncated protection of rights to scientific discoveries, namely the restriction of legal protection on such objects
to non-essential rights, requires discussion.**
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