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MeM: 06BEKT rpaMAaHCKUX Npas
MAM CNOCOO MX HapyweHuna?

KOxHoBa I0.U. *

Llenb. Membl nony4nnm 6onbLuoe pacnpocTtpaHeHune B cetn MHTepHeT. OgHako nx co3gaHme 1 Ncrnonb3oBaHmne
Hepeako HapyLLaeT aBTOPCKMe Npaea, NpaBa Ha TOBapHbI 3HaK, MOCAraeT Ha HemaTepuanbHble 6nara, B TOM Yncne
4eCTb, OCTOVMHCTBO, AEI0BYIO PENyTaLMIO TPETbUX L. PelumnTb 9Ty NpobieMy MOXHO TObKO MyTEM ONpeaeneHuns
NpaBoOBOro pexriMa MEMOB U UX MeCTa B cMCTeMe 00bEKTOB rpaxaaHckux npas. B cBoo oyepenb, 3T0 NO3BOAUT
BbICTPOUTb CUCTEMY MEP OXpPaHbl OOBEKTOB MHTENNEKTYalbHOW COBCTBEHHOCTU, KOTOPbIE MOTYT 3aTparmBaTbCs
pacnpocTpaHeHneM MeMoB B ceTu MHTepHeT. MeTopmonorusa. CoctaB NpyuMeEHsIEMbIX A1 LOCTUXEHUST HEOOXOAM-
MO0 TEOPETMYECKOr0 pe3ysibTata YaCTHOHAY4YHbIX METOLOB BKIOYaET B cebst hopmasibHO-IOPUAMYECKNI METOL,
CUCTEMHbI NOAX0A, K N3y4YeHMto NpobneMsbl, a Takke CpaBHeHWe, aHanm3, 0600LLeHne, NHOYKLUMIO 1 AeOyKUMIO.
BbiBOoAbl. VICNonNb30BaHME MEMOB B HACTOSLLEE BPEMS HE BMUCLIBAETCS B AENCTBYIOLLEE 3aKoHO4aTeNbHOe pery-
JNIMPOBaHNE, HE YYNTLIBAET OrpaHNyYEHNIA TPAAMLMOHHbIX MPABOBbIX PEXMMOB 1 cneunduky 06LEeCTBEHHbIX OTHO-
LLIEHWI, CKNaabIiBaOLLMXCS B CETU VIHTEPHET, TEM CaMbiM CO3[aEeT PUCK 1S HAPYLLUEHUS MHTENNIEKTYyasbHbIX Npas.
B 570 CBA3M BO3HMKAET HEOOXOAVMMOCThL B CUCTEMATM3auMM CNoco60B NPaBOBOI OXPaHbl MEMOB 1 APYIVX PE3YIlb-
TaTOB VHTENNEKTYaIbHOM AEATENBbHOCTU 1 NPUPABHEHHbIX K HUM CPEeACTB MHANBUAYANN3aLMn, KOTOPbIE BKOYA-
I0TCS B MEMbI. OTO MOXHO CAENaTb NyTEM COYETAHUS MPAXAAHCKO-MPaBOBbLIX MEP C TEXHNUYECKMMU CocobamMm Ox-
paHbl. HayyHas u npakTnyeckasa 3Ha4MMoCTb. AHaIM3 NOAX040B K NPaBOBOM NPUPOLE MEMOB U CNeundun4eckmnx
CcnocoboB 3aLMTLlI COCTaBASIOLMX X 0OBEKTOB, PA3MELLEHHbIX B CETU VIHTEPHET, NO3BONUT YCUNUTL 3P hEKTUB-
HOCTb FPaXxAaHCKO-NpaBOoBOM OXPaHbl B AAaHHOM cdepe.

KnioueBble cnoBa: meMm, poTorpaduryeckoe Npou3BeaeHNE, MHTENNEKTyalbHas COOCTBEHHOCTh, CeTb VIHTep-
HeT, aBTOPCKOE NpaBo, rpaXkAaHCKOe NpaBo, N3006paxeHne rpaxaaHnHa, CTaTUYECKUA MEM, MYTUPYIOLLNI MEM,
TOBaAPHbIN 3HAK, HAPYLUEHWE YECTM 1 JOCTOMHCTBA, NPaBoOBasi OXpaHa, HeNpaBoOMEPHOE MCMNOJIb30BaHWE pe3ybra-
TOB VHTEJIEKTYaJIbHON AeATENIbHOCTN.

Purpose. Memes have become widespread on the Internet. However, their creation and use often violate
copyrights, trademark rights, infringe on intangible goods, including honor, dignity, business reputation of third
parties. This problem can only be solved by defining the legal regime of memes and their place in the system of
objects of civil rights. In turn, this will allow to build a system of measures to protect intellectual rights, which may be
affected by the spread of memes on the Internet. Methods. The composition of particular scientific methods used
to achieve the necessary theoretical result includes a formal legal method, a systematic approach to the study of
the problem. Results. The use of memes nowadays doesn’t fit in the current legal regulation and doesn’t take into
account the limitations of traditional legal regimes and the specifics of social relations arising in the Internet, thereby
creating risks for the subjects of intellectual property. In this regard, there is a need to systematize the ways to protect
the rights to memes and other results of intellectual activity and similar means of individualization, which are included
in memes. This can be done by combining purely civil law measures with technical means of protection. Discussion.
Analysis of approaches to the legal nature of memes and the specific ways of protection of their constituent objects
placed on the Internet will increase the effectiveness of civil law protection in this area.**
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