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POCCUUCKAS YTONNOBHO-NPABOBAS NOJIMTUKA
WU NPABOBOE COAEP)XAHUE YIOJIOBHOIO 3AKOHA

®epopos Anekcanap BauecnasoBuy,

rNaBHbli pefakTop XypHana «HapKoKOHTPONbY,
KaHAMAAT IopuanYecKux Hayk, npodeccop,
3acnyxeHHblii lopuct Poccuiickoii ®eaepauun
1956af@mail.ru

Crarbs NOAroTOB/GHA HA OCHOBE Te3ncoB BuicTymieHus 29 mapta 2017 r. B Mockosckoi akanemmmn CnefcTBeHHOro komutera Poccuiickoit
Genepatm Ha kpyrnom ctone «O paBOBOM COAEPXAHNN YrONOBHOI0 3aKOHa», MOCBALLEHHOM 65-N1eTUI0 JOKTOPA IOPUANHECKUX HAYK, TPOPECCo-
pa lopus Bnagnmmnposuya 'onuka. B cTaTbe 0TMEYAETCS, YTO MOHSITNE «[IDABOBOE COLAEPXAHNE YrON0BHOI0 3aKOHa» IBASETCS JOCTATOYHO HOBbIM
¥ B TEOPETUHECKOM [1/1aHE eLLe He YCTOSBIIMMCS, B CBSI3U C YEM CyLECTBYIOT DA3NYHbIE MOAXOAbI K €ro packpsituio. OOOCHOBLIBAETCS LIETEeCO-
00pasHoCTb 1 0ObEKTUBHAS 00YCNOBNEHHOCTb PACCMOTDEHUS IPABOBOI0 COAEDXAHNS YrONOBHOI0 3aK0Ha C NO3ULMM PEan3yemoi npasoBoii
nomtnky. OTMEYAETCS, 4TO NPABO MPOU3BOAHO OT MOANTUKN, BbIDAXAET MOSNTUKY W CIYXUT COEACTBOM €€ peanndaumn, a 3akoH, Kak v apy-
rme HOPMaTUBHbIE MPABOBbIE aKTbl, SIBASETCH OAHUM U3 MHCTDYMEHTOB Peann3aumi npoBOAUMON nPaBoBON NOMUTUKN rOCYAaPCTBA Kak eAnH-
CTBEHHOI0 COUMaNbHOr0 06pa30BaHNs, MPaBOMOYHOI0 HENOCPEACTBEHHO Wiu JeNervpys CBOU NOSHOMOYMS MOUHUMATb, UBMEHSITb UK OTME-
HSITb PABOBbIE HOPMbI. JlenaeTcs BbIBO, YTO COAEPXaHNE yroOBHOMO 3aKoHa 0npeaensieT npoBOANMAs rocyAapCcTBOM yro0BHO-MPaBOBas
nommtuka. [lpy 9TOM 0TMEYAETCS, YTO C CYLHOCTHbIX MO3ULMIA NPABOBOE COAEPXaHUE YrON0BHOIO 3aKOHa TPEOYET OLIEHKU UCXOAS U3 MOHU-
MaHus paBa kak rocyAapCTBEHHON BOM, KOrAa NpaBo MOHUMAETCA Kak BO3BEAEGHHAS B 3aKOH BOJIS FOCIOACTBYIOWIEr0 knacca. Takov noaxos
K OnpesfeneHn0 npaBoBoOro COAEPXaHNs yrolOBHOro 3aKoHa COOTBETCTBYET CAEAYIOLLEN SI0MMYECKOI Lernoyke: rocyAapCcTBeHHas BoJs (BOJs
rOCMOACTBYIOLLEro Kkiacca) — npasoBas (yronoBHO-NPaBOoBas) noanTuka — yrooBHOE npaBo (YronoBHbINA 3aKOH) 1 03BOSISET KOHCTATUPOBATL
0nPeaensLIee BIMSHNE Ha MPAaBOBOE COAEPXaHUE YrONOBHOMO 3aKOHa rOCYAAPCTBEHHOM yroN0BHO-MPABOBON NOMNTUKY, PEann3yemoli coes-
CTBamMy (MeToAamu) yrofioBHOIo npasa.

Knioyesbie cnosa: 11paso, rocyaapciso, MNoanTnka, npaBoBas ontnka, yroJioBHas rnoimivka, yroJioBHO-npasoBas rnontvka, yi O/I0BHbI 3a-
KOH, 11paBoBoe coAepxarHne yro/loBHOro 3aKOHa.

RUSSIAN CRIMINAL LAW POLICY AND LEGAL CONTENT OF CRIMINAL LAW

Fedorov Aleksandr V.,

Editor-in-Chief of the Drug Control Journal,
Candidate of Legal Sciences, Professor,
Honored Lawyer of the Russian Federation

The article is prepared based on the theses of speech delivered on March 29, 2017 at the round-table conference On Legal Content of Criminal Law
dedicated to the 65th anniversary of Doctor of Law, Professor Yury Viadimirovich Golik held at the Moscow Academy of the Investigative Committee of
the Russian Federation. The author notes that the notion of “legal content of criminal law” is relatively new and not well-established from the theoretical
standpoint, which leads to various approaches to its definition. Expediency and objective conditioning of review of the legal content of criminal law
from the implemented legal policy perspective is justified. The article states that law derives from policy, expresses policy and serves as a means of its
implementation while the acts of legislation and other statutory acts are one of the instruments for implementation of the pursued legal policy of the state,
which is the only social formation entitled to accept, amend or cancel legal provisions itself or by delegation of its powers. Consequently, the criminal
law content is determined by the criminal law policy carried out by the state. The author notes that from the positions of essence the legal content of
criminal law requires assessment based on the understanding of law as the state will where law is understood as the will of the ruling class constructed
as an act of legisiation. This approach to definition of the legal content of criminal law corresponds to the following string of logic: state will (will of the
ruling class) — legal (criminal law) policy — criminal law (criminal statute) and enables to establish that the state criminal law policy pursued by means
(using the methods) of criminal law makes the determining influence on the legal content of criminal law.
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