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B cTatbe paccmaTtpuBaloTCst reHeanc M CoaepxXaHue LWBENLAPCKOro 3akoHOAATeNbCTBa 00 YrONOBHOM OTBETCTBEHHOCTW IOPUAMYECKMX ML
O6palyaeTcs BHUMaHUE, YTO YCTaHOBNEHWE B LLIBeiuapun yronosHON OTBETCTBEHHOCTU IOPUANYECKMX NN, ObNO BO MHOTOM 0OYCNOBAEHO
HEOOXOAMMOCTBIO NPUBELEHNS €€ HALUMOHANBHOTO 3aKOHOAATENbCTBA B COOTBETCTBME C HOPMAaMU psfa MeXAyHapOfHbIX akToB, B TOM yuCne
KoHBeHupmu OpraHn3aliym 3kOHOMUYECKOr0 COTPYAHNYECTBA 1 Pa3BuThs 0 60PbOE C NOAKYNOM MHOCTPAHHbIX AOMKHOCTHBIX ML, MPY OCYLLECTBAEHN
MeXIyHapoaHbIX Kommepyecknx caenok 1997 r. u MexayHapoaHoi koHBeHuMM 0 Gopbbe ¢ duHaHcupoBanuem Teppopuama 2001 r. Takas
OTBETCTBEHHOCTb ycTaHoBneHa B 2002 r. nyTemM BHECEHWS W3MEHEHMIA B YrOnOBHbI Kofeke LLIBeiuapuu, BKIKOYAIOWMX HOPMbI YTONOBHOTO
YroNOBHO-MPOLIECCYaNbHOr0 Npasa. B nanbHeiiliem COOTBETCTBYIOLIME YrONOBHO-NPOLECCYabHbIE HOPMbI OblM UCKIIOYEHbI 13 YTONOBHOTO
KOZEKCa W BKIIOYEHbl B YrONOBHO-NPOLECCyanbHbI koneke LLBenuapui. YkasbiBaetcs, YTo No WBENLapcKoMy 3aKOHOLATENbCTBY 0PUANYECKOe
NNLO HE PaccMaTpyBaeTCs Kak CyObekT NPEecTynieHns, a ABAAETCS CyObeKTOM YrONOBHOW OTBETCTBEHHOCTU. CyObeKT Takol OTBETCTBEHHOCTU
00603HayeH B YronoBHOM kofekce kak npeanpustie (Unternehmen). Mpu aTOM npeanpustusmu Ans ueneit yronoBHOMO 3aKOHOAATENbCTBA
MPU3HAIOTCS: PUANYECKNE IMLA YACTHOMO NPaBa; IPUANYECKIe nLa NyGNNYHOTO NpaBa, 3a UCKIOYEHEM MECTHBIX OPTraHOB BNAaCTU; 0OLIECTBa;
WRAVBUAYanbHble npeanpusTis. OTMEYAETCs, YTO YrONOBHAS OTBETCTBEHHOCTb KOPMAMYECKNX L, BO3MOXHA B ABYX Cydasx: KOTa YrONOBHO
Hakasyemoe [iesHne COBEPLLEHO Ha NPEANPUSTIAN NPW OCYLLECTBIEHN €ro KOMMEPYECKO AEATENLHOCTH, COOTBETCTBYIOLLEN LENsaM NPELnpusTus,
€C/IM OHO HE MOXET OblTb BMEHEHO KaKOMY-I1O0 (DU3MYECKOMY NUL C YYETOM OpraHu3auun NpeanpusTis, IMbo He3aBUCUMO OT YrONOBHON
OTBETCTBEHHOCTU GU3NYECKVX WL, 32 OTAENbHbIE NPECTYMNEHNS, NepeYeHb KOTOPLIX NPUBOAMTCS B YTONOBHOM KOLEKCE, ECIN I0PUANYECKOE NULIO
MOXET OblTb 0OBMHEHO B TOM, YTO HE MPEANPUHANO BCEX PA3yMHbIX 11 HEOOXOAMMbIX OPraHN3aLMOHHbIX Mep AN NPefoTBpalLeHns COBEPLLIEHMS
TaKoro NpPecTynneHns. YkasblBaetcs, Y10 Ans I0PULMYECKUX NNL YCTAHOBNEH TONBKO OLMH BMA HakasdaHus — wrtpad B pasmepe [0 5 MIH
LIBEMLAPCKIX GPAHKOB. B kax40M KOHKPETHOM Clyyae pas3mep Wrpada onpeaenietcs CyLoM C Y4ETOM THXECTU NPECTYNHOIO AEAHUS, CEPbE3HOCTH
OpraHW3aLMOHHbIX HENOCTATKOB M NPUYMHEHHONO Yilep6a, a Takxe OLEHKIM SKOHOMIUYECKUX NokasaTeneil (nnarexecnocobHOCTH) NPeanpUATUS.

KnioueBble cnoBa: YronosHblii kogekc LBenuapui, YronoBHO-NpoLEeccyanbHbli Kopeke LUsenuapu, opuanieckoe nnLo, yronoBHas
OTBETCTBEHHOCTb NPEANPUATUIA, WTpad.
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The article reviews the genesis and content of the Swiss laws on the criminal liability of legal entities. Attention is paid to the fact that the establish-
ment of the criminal liability of legal entities in Switzerland was caused to a great extent by the need for bringing its national laws in compliance with the
provisions of some international acts including the Convention on Combating Bribery of Foreign Public Officials in International Business Transactions
of the Organization for Economic Cooperation and Development of 1997 and the International Convention for the Suppression of the Financing of Ter-
rorism of 2001. Such liability was established in 2002 by amendment of the Swiss Criminal Code including provisions of criminal and criminal procedure
law. The corresponding criminal procedure provisions were later excluded from the Swiss Criminal Code and included in the Criminal Procedure Code.
Itis noted that, under Swiss laws, a legal entity is not considered a crime subject, but a subject of criminal liability. A subject of such liability is defined
in the Criminal Code as an enterprise (Unternehmen). The following entities are acknowledged enterprises for criminal law purposes: legal entities un-
der private law; legal entities under public law except for local government authorities; societies; individual enterprises. It is noted that criminal liability
of legal entities is applicable in two cases: when a criminally punishable act is committed at an enterprise during performance of its commercial activi-
ties corresponding to the enterprise purposes, if no individual can be held responsible for such an act considering the enterprise structure, or irrespec-
tive of the criminal liability of individuals for separate crimes listed in the Criminal Code, when a legal entity can be accused of failing to adopt all reason-
able and required organizational measures to prevent such a crime. Itis pointed out that there is only one punishment type for legal entities: a fine of up
to 5 million Swiss Francs. The fine amount is determined by court in each particular case considering the gravity of a criminal offense, seriousness of
organizational shortcomings and caused damage and evaluation of corporate economic ratios (solvency).
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