YronosHoe npaso

DOI: 10.18572/1812-3783-2021-7-30-33

HEOAHOKPATHOE HAPYLLEHUE YCTAHOBJIEHHOIO NOPAAKA
OPrAHU3AUNU NNBO NPOBEAEHUA NYBJINYHOIO MEPONPUATUSA:
OCOBEHHOCTU KOHCTPYKUWU NPEIOAULUAJIBHOIO COCTABA
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B ctathe paccmoTpeHa xapakTepucTuka coctaBa MpecTyniexus, npeaycmotpenHoro cr. 212.1 YK P®. MpoeeaeH aHanu3 0COBEHHOCTEN
KOHCTPYKLMM AAHHOTO COCTaBa, 0OYCMOBAEHHOTO HaNMYMeM MpU3HaKa afMUHUCTPATUBHOI Mpelamumun. YkasaHbl HeQ0CTaTku 1 MPOTUBOPEYMS
NpW 3aKpPenneHun B YronOBHOM 3aKOHOAATENbCTBE MPU3HAKOB COCTABOB MPECTYMAEHWUA ¢ aMUHUCTPATUBHON NpeoanumMelt, NpefnoxeHa
KOHLENuUs ans eamHoo06pasHOro KOHCTPYMPOBaHMS NMpelauLManbHblx COCTaBOB. M3yyeHO yronoBHOe 3akoHoaatenbctBo ctpaH CHI,
COLEPXallee aHaNnornyHblil COCTaB NPECTYNIEHNS, BbIABNEHbI NOAOXNUTENbHBIE U HEraTUBHbIE ACNEKThl 3aKOHOAATENBHOMO 3aKpenieHus y
NPUMEHEHNS aAMUHUCTPATUBHON Npetoanumm. NpoaHan3npoBaHbl pasanyHble NO3ULMN UCCRea0BaTENEl N0 NOBOAY HEOOXOAUMOCTY HaNnymns
paccmarprBaemMoro COCTaBa B YrOAOBHOM POCCHIACKOM 3aKOHOAATENLCTBE W UX MHEHUS MO KOPPEKTUPOBKE ANCNO3NLMM AAHHOI cTaTbu. C y4eToM
0COOEHHOCTEN, 0BYCNOBNEHHBIX NPEIOANLMANBHON COCTABAAIOLIEN O0ObEKTUBHOI CTOPOHBI AESHNS, @ TAkxXe NONOXMTENBHOO OMbiTa NPABOBOIA
perameHTaLy TOXAECTBEHHOMO COCTaBa NpecTynaeHus B ctpaHax CHI™ chopmynupoBaHo NpeanoXeHne no COBEPLIEHCTBOBAHIID KOHCTPYKLIAN
cocTaBa, npeaycMoTpeHHoro cT. 212.1 YK PO,

KnioueBble cnoBa: csoboma cobpaHuii, nybnuyHoe MeponpuaTne, aaMUHUCTPATUBHAS NPelauLns, HeOAHOKPATHOCTb, YronoBHas
OTBETCTBEHHOCTb.
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The article examines the characteristics of the corpus delicti under Art. 212.1 of the Criminal Code of the Russian Federation. The analysis
of the design features of this composition, due to the presence of a sign of administrative prejudice. The disadvantages and contradictions in the
consolidation of the elements of offenses with administrative prejudice in the criminal legislation are indicated, a concept for the uniform design of
prejudicial structures is proposed. The criminal legislation of the CIS countries containing a similar corpus delicti was studied, positive and nega-
tive aspects of the legislative consolidation and application of administrative prejudice were revealed. Various positions of researchers on the need
for the presence of the considered composition in the criminal Russian legislation and their opinions on adjusting the disposition of this article are
analyzed. Taking into account the peculiarities caused by the prejudicial component of the objective side of the act, as well as the positive expe-
rience of legal regulation of the identical corpus delicti in the CIS countries, a proposal was formulated to improve the structure of the corpus de-
licti, provided for in Art. 212.1 of the Criminal Code of the Russian Federation.

Keywords: freedom of assembly, public event, administrative prejudice, repetition, criminal liability.

30 POCCHMINCKUIA CNEAOBATEJ1b





