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HacTosias ctatbs NocesieHa 0IHOBPEMEHHO HECKOMbKIM NpoBaemMam LMBUANCTUKMA: 310yNOTPEBNEHNIO NPaBoM,
CyZie/ickoMy YCMOTPEHMIO 1 NPABOBON ONPEAENEHHOCTY, KaXaas 13 KOTOPbIX 3aCNyXMBAET OTAENLHOI0 NCCea0BaTeNb-
CKOro BHUMaHWs. BMecTe ¢ Tem aBTOp paccMaTpuBaeT WX COBMECTHO, MOCKOMbKY MOHsTUE 310ynoTpeGneHns npasom
IBNSIETCA OLIEHOYHbIM, A, KaK U3BECTHO, TAKOTO POZJA MOHSTIS BCETJA HECYT OMacHOCTb AN MPaBOBOI OMPEeaeneHHOCTH,
MOCKOMIbKY HE COAEPXAT BCEX NPU3HAKOB OMUCHIBAEMbIX MU SBIEHI, NO3TOMY X NPUMEHEHNE BO3MOXHO NINLLb B pam-
Kax LUMPOKOro CyAenckoro yeMOTpeHus. M 3aeck BO3HUKAET OAMH M3 CIOXHENLMX BOMPOCOB 0PUCNPYAEHLNAM: KaKOBbI
rPaHuLIbl TAKOrO YCMOTPEHHS, OT PELLIEHUS KOTOPOTO BO MHOrOM 3aBUCHT NPaBUIbHOCTb KBaMGUKALMIA CyaamMu AeACTBUiA
cyObekTa B kayecTse 3/10HAMEePEHHOr0 NPaBOOCYLLECTBAEHMS. Ha nepBbiii B3rs, nonyyaeTcs 3amkHyTbIi kpyr! OHako
aBTOP MPUXOAUT K HEOXMAAHHOMY BbIBOZY O TOM, YTO AesiTeNbHOCTb BepxosHoro Cyaa P®, pelueHust KOToporo 4acto
NrpatoT pPonib CyaeBHbIX MPELLEAEHTOB, YOPSA0YMBAET NPOLECC NPUMEHEHNS HOPM O 310yNOTPEBNEHNM NPaBOM W TEM
camMbiM 00eCneynBaeT NpaBoBY0 ONPEAENEHHOCTb.

KntoyeBble cnosa: 310ynotpebneHne npasoM, NpaBoBas OnpefeneHHOCTb, OLEHOYHOE MOHATUE, Cyaelckoe
YCMOTPEHNE, cynebHoe NpaBOTBOPYECTBO.
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This article is devoted simultaneously to several problems of civil law: abuse of right, judicial discretion, legal strength
and certainty, each of them deserves separate research attention. At the same time, the author considers them together,
since the concept of abuse of right is evaluative, and, as it is known, such concepts always pose a danger to legal certainty,
since they do not contain all the features of the phenomena described by them, so their application is possible only within
the framework of broad judicial discretion. And here one of the most difficult questions of jurisprudence appears: what are
the limits of such discretion, the decision of which largely depends on the correctness of the courts’ qualification of the
subject’s actions as malicious law enforcement. At first glance, it turns out to be a vicious circle! However, the author comes
to an unexpected conclusion that the activity of the Supreme court of the Russian Federation, whose decisions often play the
role of judicial precedents, regulates the process of applying the rules on abuse of right and thereby provides legal certainty.
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