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CraTbsl NOCBSALIEHA KPUTUYECKOMY aHanu3y npaBoBoii noaunuun KoHetutyumorHoro Cyaa P®, saHsiToli UM no aeny o
MPOBEPKE KOHCTUTYLIMOHHOCTM YaCTI YeTBEPTON CT. 47 YronoBHO-NpoueccyansHoro koaekca PCOCP’ B ¢asian ¢ xanobamm
rpaxaaH b.B. Autunosa, P.J1. Tutuca u C.B. AbpamoBsa (BbiHeceHO B 1997 T.), NPUMERUTENBHO K CUTyaumMu COBPEMEHHO
Poccumn n peicTsyiowemy B AaHHbIA MOMEHT BPEMEHN MPOLECCYanbHOMY 3aKOHOAATENbCTBY. MCN0Ab30BaHNE LAHHOM
METOA0N0rMI N03BOASET CHOPMYAMPOBATH Psif, 0006LIEHNI 1 BLIBOAOB, akTyanuaupytowmx anckyccuio ot 1997 r. B Hawm
IHW. MoHononu3auus aaBoKaTypoil pbIHKA KPUANYECKMX YCAYT MPU 3aLLATe N0A03PEBAEMBIX 1 0OBUHSIEMbIX N0 YrONOBHbIM
Jenam Cnoxunach B COBETCKOI POCCHM 1 B KOHEYHOM WTOre YTBEPANNACH B COBPEMEHHOM 06LecTBe. Mpon3owno a1o
BOMpPeKM HamepeHusm paspabotumkoB KoHetutyumun Poceuiickoin ®enepauym 1993 1. (nanee — KoHctutyums PO) no
BONE 3akoHoaatens, npuyem KoHctutyumoHHbii Cyn PO He pewwmncs Ha 6nOKMPOBaHWE AAHHOW BOMM CO CCbIIKOM HA
Konctutyumio P®. OpHa 13 npudnH 3TOro COCTOSHWS NPABOBOI CUCTEMBI 3aKI04AETCS B HEONPEAENEHHOCTU GOpMyN-
poBoK CT. 48 KoHcTutyuun P®, koTopas daktuyecki npefocTamuna 3akoHoAATENO YPE3MEPHO LMPOKYIO AMCKPELMIO.

KnioueBble cnoBa: npasosble no3uLim KoHctutyLmoHHoro Cyaa P®, npaso Ha kBannduumpoBaHHYHO PUANYECKYHO
MOMOLLb, 3aLUMATHUK B YTONOBHOM NMPOLIECCE, aABOKATYPA, PbIHOK IOPUANYECKMX YCyT.
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The article is devoted to a critical analysis of the legal position of the Constitutional Court of the Russian Federation,
taken by him in the case of verifying the constitutionality of part four of Article 47 of the RSFSR Code of Criminal Procedure
in connection with complaints by citizens B.V. Antipov, R.L. Gitis and S.V. Abramov (issued in 1997) in relation to the
situation in modern Russia and the current procedural law. Using this methodology allows us to formulate a number of
generalizations and conclusions, actualizing the discussion of 1997 today. Monopolization by the advocacy of the legal
services market for the protection of criminal suspects and defendants has developed in Soviet Russia and, ultimately, has
become established in modern society. This happened contrary to the intentions of the developers of the 1993 Constitution
of the Russian Federation at the behest of the legislator, and the Constitutional Court of the Russian Federation did not
dare to block this will with reference to the Constitution of the Russian Federation. One of the reasons for this state of the
legal system is the uncertainty of the wording of Art. 48 of the Constitution of the Russian Federation, which in fact provided
the legislator with excessively wide discretion.
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