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C 1 auBaps 2020 r. aeiicTByOT HOBblE NpaBuna My6ANYHON BUHAMKALAM XWNbIX NOMELLEHUA Y J0OPOCOBECTHBIX
npuodpeTarteneii (n. 4 ¢1. 302 MK P®). OgHako B 3akoHe, CyaebHOI NpakTLKe 1 Hayke rpaxaaHCckoro npasa Ao Chx nop
0CTAETCs AUCKYCCUOHHBIM BOMPOC O OPMANYECKOV NPUPOAE BAaAEHUS 00bEKTOM HEABUXUMOCTI ANS Lienelt onpeaenexus
€nocob0B BbIpaxXeHUs BOMN COOCTBEHHMKA HA BbIObITWE TAKOrO UMYLLECTBA U3 €r0 06AafaHNs Npu HeynpaBoOMOYEHHOM
oTYyX/AeHM Belwm. bykBanbHblit cMbich cT. 302 MK PO no3sonseT packpbiTb CYWIHOCTb BAafieHUs TOAbKO B KaYecTBe
(aKTM4eCckoro rocnoACTBa Hag BelLbIo. [lng peanuaaumy OHAPHOrO NOAX0AA K MOHUMAHMIO BNafieHNst 00bEKTOM HeABU-
XMMOCTY CliedyeT yCOBEPLUEHCTBOBATL MPaXAaHCKOE 3aKOHOLATENbCTBO POCCHM: UCKIIOYNTL BUHANKALMIO HEABUXMMOCTY;
npaBo COBCTBEHHOCTM Ha HEABUXMUMOCTb 1 «KHIXXHOE» BNafieHe BOCCTaHaBANBATb MOCPEACTBOM OCMApUBaHNS 3anncu B
EIPH; npenarcTBus k peanbHoMy 061aiaHunio HeBKMBIM MIMYLLECTBOM YCTPAHSTb NOCPEACTBOM 3aLLMThl HaKTUYECKOrO
BNafeHus (Bnafienbyeckuii nck, obpallenne B aiMUHUCTPATVBHbIE OpraHbl, CaMo3aluuTa).

KnioueBble cnoBa: B1HANKauys, A06POCOBECTHbIN NPUOBPETATENb, HEABIKIMOE UMYLLIECTBO, BOMIS COOCTBEHHMKA,
BnafieHve.
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From January 1, 2020, the new rules for public vindication of living rooms from bona fide buyers are applied (parag-
raph 4 of article 302 of the Civil Code of the Russian Federation). However, the legal nature of a real estate possession remains
a debatable issue in the law, judicial practice and the science of civil law. There is a problem of determining how to express
the owner’s will to dispose of the property from its possession. In article 302 of the Civil Code of the Russian Federation,
possession is the actual dominion over a thing. To implement a binary approach to understanding the ownership of a real
estate object, Russian civil legislation should be improved: to exclude vindication of real estate; “book” ownership should
be restored by challenging the entry in the register; real ownership of property should be protected by possession claim.
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