FPAXXOAHCKOE NPABO U MNPOLIECC

DOI: 10.18572/1812-3791-2020-9-3-8

CyneOHas JOKTPWHA TPYAOBLIX NPaB

Heb6patenko Onbra OneroBHa,

JOLEHT kadeapbl rpaxaaHCKo-NPaBOBbIX ANCLMMANH
POCTOBCKOIO 10PMAMYECKOr0 MHCTUTYTA

MuHucTepcTBa BHYTPEHHMX Aen Poccuiickoin Gepepaumn,
KaHAMOAT PUANYECKUX HAyK, JOLEHT
onebratenko@yandex.ru

Mcnonb30BaHue CyaelHbIX JOKTPUH B NPABONPUMEHUTENbHOV NPAKTUKE CBA3bIBAIOT, MPEXE BCEro, C AeSTENbHO-
cTbto KoHctuTyumonHoro Cyna PO, BepxosHoro Cyma P®, Beicwero ApGutpaxtoro Cyna P® (mo ero ynpasaHenus).
B cTaTbe 060CHOBBIBAETCS aKTyaNbHOCTb MCCNEA0BAHNIA, HAMPABNEHHbIX HA N3Y4eHIE PON CyAEOHON LOKTPUHBI B UTOMOBbIX
petenusx KoHctutyumorHoro Cyna P®. Ha npumepe 3awmTsl TpYAOBbIX NPaB AEMOHCTPUPYETCS UX [10BOMBHO LINPOKOE
NpYMEHEHNE B KAYECTBE LONONHUTENBLHOTO MCTOYHMKA (GOPMBI) NpaBa Npu yCAOBIM OTCYTCTBUS HE06X0AMMO 3aKoHOAa-
TeNbHOM HopMbl. CyfebHas AOKTPMHA TPYAOBbIX MPaB GOPMUPYETCS 1 NOABEPraeTCs NEPBUYHON Knaccudukaummn nyrem
YCTaHOBNEHMS UMMAULMTHOTO (CKPBITHOrO) copiepxaHnst KoHcTuTyuun P®, 0iHOBPEMEHHOTO UCKIIOHEHNS TEX NONOXEHNIA,
KOTOpbIE MIMEIOTCA B 3aKOHOLATENBCTBE, A TakXe afanTupOBaHU: MHTEPNPETUPYEMOrO MacCHBa K CneLnpuke NOHMMaHNs
npasa rpaxgaH B cdepe Tpyaa kak KOMMAEKCHOro Npasa, Cnaraemoro U3 PasanyHblx NPaBOMOUMIA.

Ha3sHaueHune cyne6HO OKTPUHBI TPYOBbIX NPAB aBTOP BUAUT B cucTemMatuaauum n 0600LEHN pa3pO3HEHHON
cyne6HOI NpakTUKK, HOCSLLE  HOPMATUBHBII 1 NPeLEeAeHTHbI XxapakTep, 06ecneyeHn ee eMHOr0 NOHMaHWS Ha BCel
Tepputopun Poccuiickoit Geaepaunn n Ha BCex YPOBHSX cyfebHoi BnacTi. OBpallaeTcs BHUMaHKE Ha 6onee BbICO-
kit cTatyc cyneGHOI JOKTPUHBI N0 CPABHEHMIO G AMHOXb! NPUMEHEHHBIM NPELIESIEHTOM, HA OCHOBE KOTOPOrO OHa 1
dopmupyetcs.

KniouyeBble cnoBa: cynebHas JOKTpuHa, cynebHas npakTika, KOHCTUTYUMOHHBI Cyp P®, cyne6GHOe MCTONKOBaHME,
npaBONPUMEHEHVE, TPYAO0BbIE NPaBa.
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The use of judicial doctrines in law enforcement practice is primarily associated with the activities of the constitutional
Court of the Russian Federation, the Supreme Court of the Russian Federation, and the Supreme Arbitration Court (before
its abolition). The article substantiates the relevance of research aimed at studying the role of judicial doctrine in the final
decisions of the constitutional Court of the Russian Federation. The example of labor rights protection demonstrates their
fairly wide application as an additional source (form) of law in the absence of the necessary legislative norm. The judicial
doctrine of labor rights is formed and subjected to primary classification by establishing the implicit (hidden) content of
the Constitution of the Russian Federation, simultaneously excluding those provisions that exist in legislation, as well as
adapting the interpreted array to the specifics of understanding the rights of citizens in the field of labor as a complex right
composed of various powers.

The author sees the purpose of the judicial doctrine of labor rights in the systematization and generalization of
disparate judicial practice, which has a normative and precedent character, ensuring its unified understanding throughout
the Russian Federation and at all levels of the judiciary. Attention is drawn to the higher status of the judicial doctrine in
comparison with the once-applied precedent, on the basis of which it is formed.
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