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OTka3 opraHu3aLmm 0T UMYLLECTBA, 3aKPEnaeHHOro Ha npase OnepaTUBHOTO YNpaBneHus, He pernameHTMpoBaH
JOMXHbIM 06pa30M HOPMaMK FPAXAAHCKOr0 3aKOHOAATENbCTBA. B GOMbLLUMHCTBE MCCNEN0BaHMIA MO, 0TKA30M NOHMMAETCS
npaBo OpraHM3aLlyi, NONYYMBLLEN UMYLLECTBO OT COOCTBEHHMKA Ha NpaBe ONepaTBHOTO YNpaBAeHus, N0 CBOEI UHLK-
aTiBe BEPHYTb ero ToMy Xe COOCTBEHHMKY (B Ka3Hy), YTO MPOTMBOPEYUT 3aKPEenNeHHOMY B 3aKOHE MOHUMAHMI0 0TKa3a
ot npasa cobcTaeHHoCTH (cT. 236 TK PD). B paboTe npoBeagHO pasrpaHinyeHie BIUA0B 0Tkasa. lNpeanaraetcst YTOuHUTb
TEPMUHONOMMIO U HEe 1CMONb30BaTh TEPMUH «OTKA3» NPUMEHUTENBHO K BO3BPaTy MMYLIECTBA COOCTBEHHIKY. [Mpu
aHann3e npobaem, CBA3aHHbIX C BO3BPATOM UMYLLECTBA, 0OPALLAETCS BHUMAHME Ha TO, YTO CyaebHas npakTika CXoanT
113 HEOOXOAMMOCTIN COrNAcOBaHHbIX IENCTBUIN COOCTBEHHIKA M ONEPATUBHOTO YNpaBAsioLero. GopmynnpyeTcs BbiBOA, O
TOM, YTO IaHHbIA BONPOC B 60AbLLUEIH CTENEHI HOCUT NPOLEAYPHBIIA, a He lopuaudeckuii xapaktep. O60CHOBAHO, YTO 0TKa3
OT MMYLLIECTBA, 3aKPENIEHHOr0 HA NpaBe OMepaTBHOTO YPaBAEHMs, BO3MOXEH B KAYECTBE TEOPETUYECKON KOHCTRYKLMM,
O[IHAKO €ro NOSBEHIE HA MPAKTVKE MaNOBEPOSTHO, MOCKOMbKY Ha TaKOW 0TKa3, ABASIOLLMIACS PACTIOPSAAUTENbHOI CAENKON,
TpebyeTcs cornacie cOOCTBEHHNKA UMYLLECTBA, U BEAET K BbIObITUIO MMYLLECTBA U3 NyBANYHOI COBCTBEHHOCTH.
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The refusal of the organization from the property enshrined on the right of operational management is not properly
regulated by the norms of civil legislation. In most studies, refusal is understood as the right of an organization that has
received property from the owner on the basis of operational management, on its own initiative, to return it to the same
owner (to the treasury), which contradicts the legal definition of refusal of ownership (Article 236 of the Civil Code of the
Russian Federation). In this work, a distinction was made between types of failure. It is proposed to clarify the terminology
and not to use the term refusal in relation to the return of property to the owner. Analyzing the problems associated with the
return of property, attention is drawn to the fact that judicial practice proceeds from the need for coordinated actions of the
owner and the operational manager. The conclusion is made that this issue is more of a procedural rather than legal nature.
It has been substantiated that the refusal from the property enshrined in the operational management right is possible as
a theoretical construction, however, its appearance in practice is unlikely, since such a refusal, which is an administrative
transaction, requires the consent of the property owner and leads to the disposal of property from public ownership.
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