FPAXXOAHCKOE NMPABO U NPOLIECC

DOI: 10.18572/1812-3791-2022-1-9-13

HekoTopbie npo6sembl anenngLUOHHOrO
NPOU3BOACTBA NO rPaXAaHCKUM Aenam

AsrycTtuHa Mipuna [AMuTpUeBHa,

LOLEHT KadheApbl apbUTPaXKHOro, rpaXKgaHCKOro N afiMUHUCTPATUBHOIO NpoLecca
CeBepo-KaBkasckoro nHcTuTyTa (hunuan)

Bcepoccuitckoro rocyaapcrseHHoro yHusepcuteta toctuuum (PMA Muniocta Poccun),
KaHLUAAT OPUANYECKUX HayK, CYLbS B OTCTaBKe

avgustinai664@mail.ru

B cTatbe aHanuampyloTcs 0TAENbHbIE HOPMbI MHCTATYTA anennsUMOHHOTO NPON3BOACTBA; HA KOHKPETHBIX NpUMepax
13 cynebHOI NPaKTUKN JAK0TCS NPEANOXEHNS MO X COBEPLUEHCTBOBAHMIO. Bbicka3biBaeTCs MHEHVE 0 6eCCnopHOi Npo-
PECCUBHOCTY AEN O PACCMOTPEHNM AeNa CaMUM anennsuyoHHbIM CyaoM 6e3 HanpaBneHus iena Ha HOBOE PAaCCMOTPEHME.
B 70 e Bpems oTCyTCTBME B [PaxaaHCKoM NpoLeccyanbHoM kofekce PO Bcex IernTUMHbIX 0CHOBaHWIA A1 BO3BPALLEHNS
[Jena B Cyf NepBoit MHCTaHUMM NPEACTaBASETCS NPOBENoM B NPaBOBOM PEryMpoBaHi, BOCMONHEHIE KOTOPOTO MneHyMOM
BepxosHoro Cyna Poccuiickoit Denepatiyn MOXHO OTHECTU nLLb K BPEMEHHO Mepe. OTMEYaeTCs TakKe, YTO YPE3MEPHO
LIMPOKOE TONKOBAHIE NHTEPECOB 3aKOHHOCTM B IPXAAHCKOM NPOLECCe HeONPaBAaHHO.

KnioueBbie cnoBa: anennsuyoHHOe NPOM3BOACTBO, NPEAesbl PACCMOTPEHNS AeNa CYAOM anennsiLMOHHON MH-
CTaHL/K, OCHOBaHWS NSt BO3BPALLEHNS CyA0M anennsumMOHHOI UHCTAHLN iena Ha HOBOE PACCMOTPEHME B CYA NEPBOIt
VHCTaHLMM, MHTEPECH 3aKOHHOCTM B IPAXAAHCKOM CyA0MNPOU3BOACTBE.
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The article analyzes certain norms of the institution of appeal proceedings; on specific examples from judicial practice,
proposals are made for their improvement. An opinion is expressed about the indisputable progressiveness of the idea of
considering the case by the appellate court itself without sending the case for a new trial. At the same time, the absence
in the Code of Civil Procedure of the Russian Federation of all legitimate grounds for returning the case to the court of
first instance seems to be a gap in legal regulation, the completion of which by the Plenum of the Supreme Court of the
Russian Federation can only be attributed to a temporary measure. It is also noted that an overly broad interpretation of
the interests of legality in civil proceedings is unjustified.
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