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Cyneiickoe yCMOTPEHNE MEET OrPOMHOE 3HA4YEHUE HE TONbKO ANS NPOLECCYanbHOI AEATENbHOCTY CYL0B, HO W AN
ykpennexus npasonopsiaka B uenom. OHo No3BONSET ONepaTBHO BOCNONHATL NpoGensl B Npase v Npeoaonesars ycra-
peBLe HopMbl. C ero NOMOLLbKO NPOSBASETCS AMHAMU3M NPaBa, NPUCYLLas NpaBy BO3MOXHOCTb TPAHCHOPMUPOBATLCS
1 PEerynnpoBaTb NOCTOSIHHO M3MEHSIOLNECS OOLLECTBEHHbIE OTHOWIEHMS. B poccuiickoM NpaBoBOM nofe Cyaenckoe
YCMOTPEHNE paccMaTpuBaETCs, Kak Npasiio, B pamkax NpaBoOnpPUMEHUTENbHON AESTENbHOCTH, XOTS B OTAENbHbIX CAy-
Yasx ero pesynbTaTbl CTAHOBSTCS MCTOYHMKAMK NpaBa. B Lensx COBEPLIEHCTBOBAHMS €r0 NPUMEHEHNS NPeaCTaBaseTcs
LienecoobpasHbIM MCMONb30BaTb UMEIOWMIACH OTEYECTBEHHBINA OMbIT. B ucTopum cyaebHoit cuctembl Poccin 0coObiil
MHTEPEC BbI3bIBAET NEPUOA MpaxaaHCKoN BOIHbI, KOrAA NPOUCXOAMNO0 CTAHOBAEHWE COBETCKOTO MpaBa M COBETCKOM
CyAEOHOI CHCTEMBI M KOrAa CyabW 3aKOHOAATENbHO HAAENANNCh MAaKCUManbHO LWMPOKUMU AUCKPELMOHHBIMI MOMHO-
MOYMSIMI MPU OCYLLECTBAEHN NpaBOCYANS. B peaynstate NpoBeAEHHOro 1CcnefoBanus Obil CAeNaH BbIBOA O TOM, 4TO
pa3BUTIE MHCTUTYTA CYAEICKOr0 YCMOTPEHMS B AESTENbHOCTU MECTHBIX COBETCKMX CYOB MPOVCXOAMAO OT OTCYTCTBMS
KaKux-n1b0 OrPaHUYEHIiA B €r0 MPUMEHEHUM W HANMYKS Y CyAa MAKCUMANIbHO LIMPOKMX AUCKPELMOHHbBIX MOAHOMOYNIA K
YCTaHOBNEHWIO NPEENOB ero NCnoab3oBaHns. OnbIT AESTENBHOCTV COBETCKOI Cyie6HOM cucTeMb B rofbl MpaxaaHckoi
BOIHbI NOKA3bIBAET, YTO CYAENCKOE YCMOTPEHME ABASIETCS HEOTHEMAEMOII YACTbIO OTNPABAEHIS NPABOCYANS, HO AOMXHO
OblTb OrpaHNYeHO NPeaenamu, yecTaHaBIMBaeMbIMU B 3aBUCUMOCTI OT 0COOEHHOCTEN NPaBONPUMEHUTENBHO NPAKTUKL
B KOHKPETHbII NEpUos, BDEMEHMN.
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Judicial discretion is of great importance not only for the procedural activities of the courts, but also for strengthen-
ing the rule of law as a whole. It makes it possible to promptly fill gaps in the law and overcome obsolete norms. With his
help manifests the dynamism of law, the inherent law ability to transform and regulate constantly changing social relations.
In the Russian legal field judicial discretion is usually considered in the framework of law enforcement activities, although
in some cases its results become sources of law. In order to improve its application it seems appropriate to use the avail-
able domestic experience. In the history of the judicial system of Russia the period of the Civil War is of particular interest,
when the Soviet law and the Soviet judicial system were being formed, and when judges were legally empowered with
the broadest possible discretion in the administration of justice. As a result of the conducted research we came to the
conclusion that the development of the institute of judicial discretion in the activity of local Soviet courts was going from
lack of any restrictions in its usage and availability of the widest discretionary powers to the establishment of the limits
of its usage. The experience of the Soviet judicial system in the years of the Civil War shows that judicial discretion is an
integral part of the administration of justice, but must be limited to limits, established depending on the specifics of law
enforcement practice at a particular time.
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