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B cTaTtbe packpbiBaloTcs ABe Npo6nembl, BO3HMKAKOLLME NPU Pa3PELLEHN CNOPOB O NOPYYMTENbCTBE: Npobaema
€amoCTOsITeNbHOI OTBETCTBEHHOCTY NOPYYMTENSs 1 npobnema onpeaeneHns obbema 06patHoro TpeboBaHMS NOpy4UTENs B
nopsake cybporauum uav perpecca. ABTOPOM KpUTUKYeTCS CoxpaHeHHbIi BepxosHbim Cyaom PO noaxoa 0 BO3MOXHOCTY
YCTaHOBNEHNS HEYCTOMKM 3a HEUCMPABHOCTb NOPYYUTENS U 06ECNeYeHNs 0053aTeNbCTBA MOPYIUTENS MHBIMI CNOCOBaMU
obecneyeHns, NPUBOAATCS apryMEHTb 0 HEAOMYCTUMOCTIA TaKOro peLleHns. BTopoit acnekT, Ha KOTOpbIi 06pateHo BHU-
MaHwe B cTaTbe, — 3T0 NPpaBoBas Npupoda TpeboBaHUs NOPYYNTENs, MCNOAHNBLIETO CBOE 06513aTeNbCTBO, K [OMXHIKY.
B ykazanHom kntoye Mnesymom BC PO npeanoxeHo peLueHine o CocTaBe u pasamepe 00patHoro TpeboBaHst nopyyntens, He-
NPUEMAEMOE HU C NO3NLMY JOKTPUHbI FpaXAaHCKOro Npaga, H1 ¢ No3uuum Co3aaH1s ONpeaeneHHOCTY MPaBONPUMEHEHNS.

KnioueBbie cnoBa: nopyuntensctso, obpatHoe TpeboBaHie NopyuuTens, 0TBETCTBEHHOCTb Nopy4nTens, obec-
neyeHne 06513aTebCTBa NOPYYMTENLCTBA, CyOpOraLms, Perpecc.
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The article reveals two problems arising in the resolution of disputes on suretyship: self-responsibility problem of the
guarantor and the problem of determining the scope of recourse of the guarantor subrogation or recourse. The author
criticizes the approach preserved by the Supreme Court of the Russian Federation on the possibility of establishing a forfeit
for the failure of the surety and securing the obligation of the surety by other means of securing, arguments about the inad-
missibility of such a decision are given. The second aspect, which was pointed out in the article - is the legal nature of the
requirements of the surety to fulfill his obligation to the debtor. In this vein, the Plenum of the Supreme Court of the Russian
Federation proposed a decision on the composition and amount of the reverse demand of the surety, which is unacceptable
neither from the standpoint of the doctrine of civil law, nor from the standpoint of creating certainty in law enforcement.
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