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He3akoHHbIN COCTaB CyAa Kak 0CHOBaHUE OTMEHb!
npUroBopa Cyaa B anennsiuuoHHOM nopsake
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B pa6oTe npoBe/ieH aHann3 He3akOHHOro COCTaBa Cyfia, KOT/ia yrofoBHOE 1EM10 PACCMOTPEHO CYAbeN, NOANexXalLym
0TBOJlY, Kak OCHOBaHE OTMEHbI (MI3BMEHEHS) CyIeOHOr0 peLleHns B anennsauMoHHOM nopsake. B paboTe Ha 0CHOBaHMM
MEXyHapOLHOrO OMbiTa PACCMOTPEHBI PA3NNYNS B anrOpUTMe AEACTBUIA CyAbU NPU HANMYMM KOHDANKTA MHTEPECOB B
,D,eI7ICTBI/ITeJ'IbHOCTI/I n 060TOFITeﬂbCTB, KOTOpPbIE 00BbEKTUBHO MOTYT BOCNPUHNMATbCA y4aCTHMKaMM NpoLiecca Kak KOHCDJ'II/IKT
1HTEPECOB. OnpeaeneHo, 4to cobnoaeHne TpeboBaHns GeCnPUCTPACTHOCT U OObEKTUBHOCTI NMPU PACCMOTPEHNN
Jena cyabei ncknoyaeT KOHOANKT NHTEPECOB W rapaHTUPYeT BbIHECEHWE NMPaBOCYAHOTO peluerns. OBOCHOBaHO, YTO
He3aKOHHbII1 COCTaB Cyfla Kak CyLIeCTBEHHOE HapylLIeHIe YrOJ0BHO-MPOLIECCYabHOO 3aKOHa, BNEKYLIEro OTMEHy (13-
MeHeHue) CynebHOro peLleHus, BKIYaeT paccMOTPEHNe Aena CyaoM, UMEIOWmUM AeACTBUATENbHBIA 1 06bEeKTUBHO
BOCMPUHUMAEMbIiA y4aCTHUKaMM NpoLecca KOHOANKT UHTEPECOB NPy HeCOOM0eHUI TPEBOBAHWIA YrON0BHO-NPOLLECCY-
abHOTO 3aKOHOAATENbCTBA OTHOCKTENBHO NOPSAKA 3aSBJEHIS N PACCMOTPEHIS CAMOOTBOZIOB WM X0f1aTaicTB 00 0TBOAE
CyObM, MOMOLLHIKA 11 cekpeTapst cyaebHoro 3aceaanus. CHopMynmnpoBaHbl IPeANoXeHst Mo U3MEHEHMIO 1 AOMONHEHMIO
YronoBHO-NpoLeccyalbHOro 3akOHOAaTeIbCTBa OTHOCUTENIbHO 3asB/ieHNss OTBOLOB 1 nopaaka pacCMOTPEHUA Xanob Ha
0TKa3 B YI0BAETBOPEHUM XOaTailCTB CTOPOH 06 OTBOAE CY/IbM, A TAKXE NOMOLLHUKA W CekpeTaps cynebHOro 3acefaHms.

KnioueBbie cnoBa: anennsumoHHoe 06xanoBaxue, He3akOHHbI COCTaB Cyaa, KOHGANKT MHTEPECOB, OTBOA, Cy/bH,
MOMOLLHWK CYIbY, CEKpeTapb cyaeGHOro 3acenaxus.
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The paper analyzes the illegal composition of the court, when the criminal case is considered by the judge, subject
to challenge as the basis for the cancellation (change) of the judgment on appeal. Based on international experience,
the paper considers the differences in the algorithm of actions of a judge in the presence of a conflict of interest in real-
ity and circumstances that can objectively be perceived by the participants in the process as a conflict of interest. It has
been determined that compliance with the requirement of impartiality and objectivity when considering a case by a judge
eliminates a conflict of interest and guarantees a just decision. a real or objectively perceived conflict of interest by the
participants in the process in case of non-compliance with the requirements of the criminal procedural legislation regarding
the procedure for filing and considering self-withdrawals or petitions for the removal of a judge, assistant and secretary of
the court session. Proposals have been formulated to amend and supplement the criminal procedure legislation regarding
the application of challenges and the procedure for considering complaints about the refusal to satisfy the petitions of the
parties to challenge the judge, as well as the assistant and secretary of the court session.
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