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AOJIKEH JIN OTKA3 MPOKYPOPA
OT OBBMHEHUS BblTb OBASATENEH
ANa POCCUMCKOro CyaA?

M.A. MAJIMHA, KauauaaT puan4ecKux HayK,
cTapmuii npenoaasartesib KageIpbl YTOJIOBHOTO Nponecca
Y KPUMHUHAJTMCTUKH I0puandeckoro akyabreTa
IOxnoro dhenepanbHOro yHuBepcuTeTa

KioueBblie cjioBa: yrojoBHOe MpecieaoBaHue, cyaeoHoe
CJIEICTBME, OTKA3 IMPOKYpPOpa OT OOBMHEHMSI, COCTSI3aTeIb-

HOCTb CTOPOH, Miesl IIOJTHOTHI CyIeOHOI BIaCTH.

B craTtbe mccienyoTcs BOMPOCkl O MpaBe MpoKypopa OT-
KazaTbcsi OT OOBUHEHMSI U 00 00513aTeIbHOCTU TAKOTO OTKa-
3a 11 cyna. PaccMaTpuBaloTcs ABa TOKTPUHAIBHBIX TTOIXO0Ia
K peIlIeHHIO TaHHBIX MPOOJIeM: aMeprUKaHCKUIA, TIe TPOKYpOp
BIIpaBe OTKA3aThCsl OT OOBUHEHMS U 3TO BJIeUeT MpeKpalieHre
YTOJIOBHOTO JieJia, U KOHTUHEHTAIbHbIN (Teopusi TOBEPEHHO-
CTH), TA€ MPOKYPOp HE MOXKET 3asiBUTh TaKOW OTKa3 B MPUH-
1UMe, Tak Kak He HaJeJeH CO CTOPOHBI O0IecTBa JaHHBIM
noxHoMoureM. OGOCHOBBIBAETCST MPUHIUITHAIbHAST BOZMOXK-
HOCTb O(UIIMATIBHOTO 0TKa3a IMTPOKypopa OT OOBUHEHMSI B pOC-
CHUIICKOM YTOJIOBHOM ITpoliecce MpHU YCJIOBUU €T0 MOTUBUPO-
BaHHOCTH, 3asIBJICHUsI €70 TOJbKO Mocje CyAeOHOTO CIeACTBUS
U TIpU 00513aTeIbHOM MPOIOJIKEHUU PACCMOTPEHUSI CYIOM Jie-
JIa 1o CYILIECTBY MocJie Takoro otkasa. [Ipu aTom paccMarpuBa-
€TCsT BOTIPOC O COOTHOIIIEHWH JAHHOTO IMOAX0Aa C MPUHIIATIOM
COCT3aTeIbHOCTH CTOPOH U JeJaeTCsl BIBOJ 00 OTCYTCTBUU
OIMACHOCTH CHVKEHMS TapaHTUI COCTS3aTeIbHOCTU U PaBHO-
MpaBUs CTOPOH TMPU MOCEIYIONIEM PACCMOTPEHUU YTOJOBHO-
O JIeJ1a CYIOM T10 CYIIIECTBY.

The article examines questions about the right of the
prosecutor to refuse from prosecution and the binding nature
of such refusal for the court. Two doctrinal approaches to
solving these problems are considered: the American, where the
prosecutor has the right to refuse to charge and this entails the
termination of the criminal case, and the continental (power of
attorney theory), where the prosecutor cannot declare such a
refusal in principle, since he is not vested with this authority on
the part of society. The fundamental possibility of the prosecutor’s
official refusal to be charged in the Russian criminal process is
justified, provided that it is motivated, his statement is only after
the judicial investigation and with the obligatory continuation
of the court’s consideration of the merits after such refusal.
At the same time, the question of the relationship of this approach
with the principle of adversarial parties is considered, and it is
concluded that there is no danger of reducing the guarantees
of adversarial and equal rights of the parties in the subsequent
consideration of the criminal case by the court on the merits.
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