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K BOMPOCY O NMPU3HAKAX
AODMWUHUCTPATUBHOIO
YCMOTPEHUS

I0.B. OHOCOB, kanaunat 1opuanyeckux HayK,
JIOIEHT Ka)eIpbl TEOPUM rOCYIAPCTBA U MPaBa
YpasibCcKoro rocyapcTBeHHOr0 I0pUIANYECKOro
YHUBEpPCUTETA

KiioueBble ¢J10Ba: aIMUHUCTPATUBHOE YCMOTPEHHE, TOCY-
JAPCTBEHHBII OpraH, Mephbl TOCYIapCTBEHHOTO IMTPUHYKIACHUS,
YCMOTpEHUE B TIpaBe, MCKPELIMOHHBIE TTIOJITHOMOUMSI, CBOOOIA
BBIOOPA, AAMUHUCTPATUBHAS MTPOLIEAYpA.

B 1opunnyeckoit Hayke npejcTapisieTcsl HauboJiee uccie-
MIOBAaHHBIM BOIPOC CYAEOHOTO MPaBONMPUMEHUTEIHLHOTO YyC-
MOTpPEHUSI, BMECTE C TEM He TepecTaeT ObITh aKTyaJIbHbIM UC-
clieloBaHuEe aJIMUHUCTPATUBHOTO MPaBOMPUMEHUTETHLHOTO
YCMOTpPEHUSI BBUIY €ro ocoboit cneuuduku. B crtatbe mpen-
MPUHSTA TIONBITKA BBIAEJICHUS U aHaJIM3a CYLIECTBEHHBIX Xa-
PaKTEPUCTUK aIMUHUCTPATUBHOTO ycMoTpeHusl. [1o MHeHUIO
aBTOpa, HEOOXOAMMO BBIJEJIEHUE U HAyYHbIN aHAIU3 psifa Cy-
IIECTBEHHBIX XapaKTePUCTUK aIMUHUCTPATUBHOTO YCMOTpE-
HUS: aIMUHUCTPATUBHOE YCMOTPEHUE TMPEICTABIsIET COO00M
Mpoliecc AeSITEIbHOCTHU 110 BBIOOPY ONTUMAIBLHOIO MPABONPU-
MEHUTEIbHOTO PELIEHUsI CYyOBbEeKTOM MpaBa, a TAKXKe pe3ybTaT
STOI ESITeIbHOCTU; HAaJIMYMe B 3aKOHOAATEJbCTBE MPAaBOBBIX
MEXaHM3MOB OrPAHUUYEHUS AAIMUHUCTPATUBHOTO YCMOTPEHUS;
peanusaius aiMMUHUCTPATUBHOTO YCMOTPEHUS B Tpoliecce
MPUMEHEHUS Mep roCy1apCTBEHHOTO MPUHYXACHUS; alIMUHU -
CTpaTUBHOE YCMOTPEHUE MpeacTaBisieT co00M ONTUMAaIbHbIN
BapuMaHT COOTHOIIEHUS 3aKOHHOCTHU M 11€J1eCO00pPa3HOCTH;
HaJu4yue CBOOOIBI B NESITEIbHOCTHU TPaBONPUMEHUTEIBHO-
IO OpraHa; MHTEJIEKTyaJlbHO-BOJIEBOM BHYTPEHHUI TpOILECC
MpUMeHeHUsI cyObeKToM TpaBa. Ha ocHOBe M310)KeHHOTO Jie-
JIaeTCsl BBIBOJ O HEOOXOIUMOCTH JOTOJHUTEIBHOTO MCCIE0-
BaHMSI 9(PHEKTUBHOCTU CyIeOHOI0 KOHTPOJIS 32 aAMUHUCTPa-
TUBHBIM YCMOTPEHUEM TOCYyJapCTBEHHBIX OPTAHOB.

In legal science, the issue of judicial enforcement discretion
seems to be the most studied, at the same time, the study of
administrative law enforcement discretion does not cease
to be relevant in view of its special specifics. The article
attempts to highlight and analyze the essential characteristics
of administrative discretion. According to the author, it is
necessary to highlight and scientifically analyze a number
of essential characteristics of administrative discretion:
administrative discretion is a process of activities to select an
optimal law enforcement decision by a subject of law, as well
as the result of this activity; the presence in the legislation
of legal mechanisms for limiting administrative discretion;
implementation of administrative discretion in the application
of measures of state coercion; administrative discretion is the
best option for the balance between legality and expediency;
the presence of freedom in the activities of the law enforcement
body; the intellectual-volitional internal process of the subject
of law applying. On the basis of the above, it is concluded that
additional research is needed on the effectiveness of judicial
control over the administrative discretion of state bodies
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