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AKTYyalbHOCTb U3YY€HUS YKa3aHHOW TeMbl B MPaBOBOM
JMOKTPUHE MOATBEPKAACTCS HAJIMYMEM LIeJIOro Ijiacra Ipo-
0;1eM, BO3HUKAIOIIMX B MIPaBOMPUMEHUTEIbHOM MpaKTUKe
TPU HEBBITIOJIHEHUU WJIM HeHaIJIeXXalleM BBITIOJIHEHUU JOJTK-
HUKOM CBOMX 00513aTeJIbCTB Tepel KPeAUTOPOM, UCTIOJIHEHUE
KOTOPBIX ObLIO TapaHTHUpOBaHHO 3ajoroM. [Ipenmerom mc-
CJIe/IOBAaHUS BBICTYIIalOT HOPMATUBHO-TIPABOBbIE HOPMBI, pe-
IaMEHTUPYIOIIME 3aJI0TOBble MpaBooTHoLIeHus1. Llenb Ha-
CTOSILIETO UCCIIEI0BAHUS 3aKJII0YAETCSI B MPOBEIEHUM aHATU3a
WHCTUTYTA 3aJi0Ta W BBISIBJIEHUM TIPOOJIEM TIPpUMEHEHUs 3a-
Jlora HEeABMXKMMOCTHM, 3ajiora B Jjom0Oap/e, 3ajora ToOBapoB B
obopoTte. B pabore aHanM3upyIOTCS OCHOBAHUS IJIs oOpa-
1LIEHMS B3bICKAHUS Ha 3aJI0KEHHYIO Belllb, MOPSA0K B3bICKa-
HUS 3aJI0KEHHOTO MMYyLIecTBa (CyleOHBIil U BHeCYAeOHbIil),
OlleHKa HEeJIBUXMMOTO uMyIllecTBa. PaccmarpuBaercs Bo-
MPOC OTUYYXIECHUST 3aJI0XKEHHOTO UMYIIECTBA B OTCYTCTBUE
YBEJIOMJIEHUS] 1 COTJIaCUsl 3ajiorofepXkaTessi. ABTOp MPUXO-
AT K BBIBOJY, UTO, CPaBHUBAs OIpeesieHUe UMTOTEKU U 3a-
Jiora, MOXHO OOHApYKUTh, UTO IO CBOSH I0PUINIECKO KOH-
CTPYKILIMU U CMbICTY (hOPMYIUPOBKU TPAKTYEMbIX MOHATUI
MpPaKTUYECKU UIeHTUYHBI. KpoMe Toro, Haauuue yciaoBUSI
O TMPOIIEHTaX 3a MOJIb30BAaHUE 3a€MHBIMU JIEHEXKHBIMU CpeJl-
CTBaMU UTrpaeT OOJIbIIYIO POJib, MOCKOJbKY €ro HaJlu4due B
KPEIUTHOM J0TOBOpE MPU OJHOBPEMEHHOM OTCYTCTBUU B J10-
TOBOpE UIIOTEKU BJIEYET HENEeUCTBUTEIbHOCTD MOCIEIHEro,
YTO MOPOXKAAET MHOXECTBO MPABOBBIX MPOOJIEM /11 y4aCTHU-
KOB JIaHHBIX TTPABOOTHOIIICHUIA.

The relevance of this topic in the legal doctrine is confirmed
by the presence of a whole layer of problems arising in law
enforcement practice in case of non-fulfillment or improper
fulfillment by the debtor of his obligations to the creditor, the
completion of which was guaranteed by a collateral. The subject of
the research is the normative legal norms governing the collateral
legal relationship. The purpose of this study is to analyze the
institution of the collateral and to identify problems in the use
of real estate collateral, collateral at a pawnshop, collateral of
goods in circulation. The work analyzes foreclosure grounds
on a collateral good, the procedure for collecting mortgaged
property (judicial and extrajudicial), real estate appraisal.
The issue of alienation of the collateral property in the absence
of notification and consent of the collateral is considered.
The author concludes that when comparing the definition of a
mortgage and a collateral, one can find that the formulation of
the interpreted concepts is almost identical in terms of its legal
structure and meaning. Besides, the presence of a condition on
interest for the use of borrowed funds plays a vital role because
of its presence in the loan agreement. In contrast, the absence
of a mortgage in the deal entails the latter’s invalidity, which
gives rise to many legal problems for participants in these legal
relations.






