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ABTOpBI CTaBIT O] COMHEHNE 0OOCHOBAaHHOCTH YTOJIOB-
HO-TIPaBOBOI OLIEHKM IO cTtaThe 238 YronoBHoro xomekca P®
(YK P®) neiicTBuit W, KYCTapHO M3TOTABIMBAIOIINX CITHP-
TOCo/iepKalle CypporaThl, XpaHSIIUX UX MO MECTY XUTEJb-
CTBA M PEATU3YIOINX «C PYK» TTOJ BUIOM aJTKOTOJBHBIX HAITHT-
KOB. OCHOBBI TaKOW TIPAKTUKM OBbLIU 3aJI0KEHBI U3MEHEHUSIMU,
BHECEHHBIMU B conepxkaHue ctatbu 238 YK P® B 1999 rony.
PacripocTpaHuB eiicTBME yKa3aHHO HOPMBI HE TOJIbKO Ha CITy-
yay 000poTa HeKaueCTBEHHBIX TOBAPOB Ha JIETaJJbHOM TOTpe-
OUTETbCKOM PBIHKE, HO 1 Ha (haKThl peau3alliy OMacHbBIX UIS
JKW3HU U 37I0POBbsI MOTPEOUTENIC TOBAPOB B TEHEBOM CEKTOpE
9KOHOMUKM, 3aKOHOJIATENb «TlepeBes» B chepy YrOJIOBHBIX Tpa-
BOOTHOIIIEHUH IIIMPOKUIA TIepedeHb IeSTHUM, paHee OlIeHUBAEMBIX
KaK a/MUHUCTPATHBHbIEC TIpaBOHapyIieHus. B pabote 000CHOBbI-
BaeTCs MO3ULIMSI O TOM, UTO JACMCTBUS JIULL, KYCTAPHO U3TOTOBJIS -
IOIIMX U PEaTU3YIONINX aJTKOTOJIbHBIE CyppOTaThl «C PyK», HOCST
aIMUHUCTPATMBHO HaKa3yeMbIil XapakTep, MPeCTYIMHBIMU OHU
MOTYT OBITh TOJIBKO TIPU YCJIOBUM MPUIMHEHUS Bpeaa KU3HU U
30OPOBBIO (JTH000I CTETIEHY TSIKECTH ) «TIOTpeOUTENEit».

The authors question the validity of the criminal legal
assessment under Art. 238 of the Criminal Code of the Russian
Federation of actions of persons who make handicraft alcohol-
containing surrogates, store them at the place of residence and
sell them ‘off hand’ under the guise of alcoholic beverages. The
foundations of this practice were laid by the changes made to
the content of Art. 238 of the Criminal Code of the Russian
Federation in 1999. Having extended the said rule not only to
cases of circulation of low-quality goods in the legal consumer
market, but also to the facts of the sale of goods dangerous to the
life and health of consumers in the shadow sector of the economy,
the legislator ‘transferred’ a wide range of acts previously
assessed as administrative offenses. The work substantiates the
position that the actions of persons who make and sell alcoholic
surrogates ‘from hand’ are of an administratively punishable
nature, they can be criminal only if they cause harm to the life
and health (of any severity) of ‘consumers’.

Keywords: goods that do not meet safety requirements, al-
coholic surrogates, sales, criminal liability.






