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B crarbe paccmaTpuBaloTCsl MpoOJeMbl 3alMThI MPaB WHBAIUAOB B TPYAOBBIX OTHOLLEHMUSIX.
Ha ocHoBe aHanu3a cyneGHOM NMPaKTUKKU BbISIBJIEHBI TPOOJIEMbI, BO3HUKAIOLIME TIPU pa3pellieHun
TPYIOBBIX CIIOPOB, CBSA3aHHBIX C AMCKPUMUHALIMEN MO MPU3HAKY MHBAIMAHOCTU Ha 3Tare 10Ka3bl-
BaHUsI. ABTOPOM KOHCTATUPYETCSI, YTO, UCXOAsS U3 OOIIETo MpaBuia pacrpeaeaeHust J0Ka3biBaHUs,
WHBJIMIAY MPoOJeMaTUUHO J1I0Ka3aTh (PaKThl COOTBETCTBUSI €r0 JEJIOBBIX KAUeCTB MPEAbsBISIEMbIM
TpeOOBaHUSIM, a TaKKe MpeabsBIeHUe paboToaaTeIeM Py IIprueMe Ha paboTy MHBaIMIA U30bITOY-
HBIX K HEMY TpeOOBaHMi1, He CBSA3aHHbBIX C €ro KBaJuduKaleil u HarpaBJIeHHBIX Ha €ro UCKIoue-
HUE U3 YKMCJIa IPETeHIEHTOB Ha BAKAHTHYIO TOJDKHOCTD WM paboTy. B 11ess1x oberdyeHust mpoiieccy-
aJIbHOTO TMOJIOXKEeHUSI MUHBAJIJA U 00ECTIeUeHUsI TapaHTUU 3alllUThl €ro MPaB aBTOPOM Ipe/jiaraeTcsi
YCTaHOBJIEHUE TIPE3YMITLUMUA TUCKPUMUHALIMK T10 MPU3HAKY WHBAJIUIHOCTU, OPEMSsT ONPOBEPKEHUST
KOTOpOIi Bo3jiaraeTcsi Ha JIMLIO, JAOMYCTUBIIEe TaKOe HapyllleHWe MpaB UHBaIuIa. ABTOp IoJjara-
€T, UTO BBUJYy OTCYTCTBUSI B 3aKOHOJATEILCTBE, PETYIMPYIOIIEM OTHOLICHUS 10 3allliTe MPaB MHBA-
JIMJIOB, CHEMaJbHONM HOPMbI, YCTAHABIMBAIOIICH MPE3yMIIUIO, B LEJIsSIX NOBbIIeHUs 3¢ deKTUB-
HOCTH MeXaHM3Ma 3allUThl MHBAJIUIOB OT AMCKPUMMHALMKM B TPYIOBBIX OTHOIIEHUSIX Pa3yMHO U
LeJiecoobpa3Ho BKIOYeHKMe B mocTaHoBieHMe [lnenyma BepxoBHoro Cyna Poccuiickoit ®enepa-
uuu (P®) pasbsicCHEHHS] OTHOCUTEIBHO MPE3yMITIMU AUCKPUMMUHALIMN 110 MPU3HAKY WHBAJIUI-
HOCTH.

KiioueBble ¢j10Ba: 3aiura rpaB MHBAJIUA0B, IMCKPUMUHALIMS 110 MPU3HAKY WHBAJIUIHOCTH, Tie-
pepacrnpeneneHue 00s13aHHOCTH 110 10KAa3bIBAHUIO, MPE3yMIILMsI, CyaeOHast MpaKTUKA.
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The article reviews problems of protection of rights of persons with disabilities in labor
relationships. The author analyzes the judicial practice and singles out problems arising in solution
of labor disputes related to discrimination on the grounds of disability on the stage of proving. The
author states that based on the general rule for the distribution of proving, it is hard for a person with
disabilities to prove that his professional competencies correspond to the imposed requirements,
and that an employer imposes excess requirements on the person with disabilities at the moment of
employment and such requirements are not related to his qualification but aimed solely at removal
from the list of candidates to a vacant position or job. In order to make the procedural position of a
person with disabilities easier and ensure the guarantee of protection of his rights, the author suggests
the introduction of a presumption of discrimination on the grounds of disability, the burden of denial
of such discrimination being imposed on the person allowing such violation of rights of a person with
disabilities. The author believes that since there is no special provision introducing presumption in the
laws regulating the relationships of protection of rights of persons with disabilities, it is reasonable and
expedient to include explanations with respect to the presumption of discrimination on the grounds of
disability in the resolution of the Plenum of the Supreme Court of the Russian Federation to raise the
efficiency of the mechanism of protection of persons with disabilities against discrimination in labor
relationships.
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