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MEHALIUS B COllMAJIbHUM W NPABOBOM TOCYZIAPCTBE*
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AOLEHT Kadeapbl TEOPUU M UCTOPUM NpaBa U rocyaapcTea
Bonrorpaackoro MHCTUTYTa ynpasneHua — ¢punmana

Poccuiickoit akageMum HapoAHOTO X039iMCTBa U FOCYAapCTBEHHOM CNYXO0bI
npu Mpeaupente Poccuiickoii Pepepauun,

KaHAMAaT lpuanYecKnx Hayk

mkozuk@yandex.ru

Mennaums kak coumanbHbiii IHCTUTYT HANPaBAEHa Ha CHKEHNE COLMANbHOI KOHPANKTHOCTH. B aToM ObiNo ee n3-
Ha4anbHoe npeaHasHayenve. OaHako B cepeanHe npowwnoro Beka B CLUA v 3anaaHoii EBpone ee ctam ncnonb308ath
NPEeUMYyLLIECTBEHHO B cdepe NPeanpUHMMATeNbCkuX CropPOB Kak MexaHn3aMm, KOHKypupyloLwwmii B cyaebHoi npoveaype.
VimeHHO B Takom Bue meamnavms npuiuna B Poceuto v Obina 3akpennexa geaepanbHbiM 3akoHoM. OfHako B HacToslLee
BPEMS JaHHasi NPOLIeaypa UCHOb3yeTcsa 04eHb PEAKO. 3TO CTABUT BOMPOC O TOM, HACKOALKO 3QPPEKTUBHO MOCTDOEHO
NPaBOBOE PErymMpoBaHne B JaHHON cdepe. B cTatbe YTBEpXAAETCS, 4TO MPOM30LLAA ONPEaeeHHas KOam3aus, Koraa
WHCTUTYT COLMaNbHOM rocyaapCTBEHHOCTH, NPeaHa3HaYeHHbIA 115 rapMOHU3ALIMA COLMANbHBIX OTHOLLEHWI, Obll Bbi-
CTPOEH B UAEONOTMM PABOBO rOCYAAPCTBEHHOCTU. IMEHHO 3Ta [IBYCMbICIEHHOCTb HE M03BOMSIET WMPOKO MCTONb30-
BaTh JJaHHbIA UHCTUTYT B IENE CHATUS COLIMANbHON HAMPSXEHHOCTY B 0OLLIECTBE, MOCKO/bKY CaM MPaBOBO MEXaHN3M
meanaLmm 0TBepraeT MHOMve CoLmasbHble (DakTopbl, IaBHOV 3aaaqeli KOTOPbIX Kak pa3 v SBASeTCs NoAAepXaxne co-
LManbHOrO MUPA, K KOTOPbIM MOXHO OTHECTU rOCYAAPCTBEHHBIX 1 MYHULMNANBHBIX CAYXALLWX, CBALLEHHOCTYXNTENE.

Kniouesbie cnosa: meanaums, fpasoBoe rocyaapciBo, counaabHoOe rocyaapcteo, uean meanaummn, npuHLnmb
meanaumn.
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Mediation as a social institution aims to reduce social confiicts. This was its original purpose. However, in the
middle of the last century in the United States and in Western Europe it was used predominantly in the field of business
disputes as a means of competing judicial procedure. It is in this form of mediation came to Russia and was established
by the Federal law At present, however, this procedure is used very rarely. This raises the question of how well built the
legal regulation in this area. The article argues that certain conflicts occurred when the institution of social statehood,
designed to harmonize social relations, was built in the ideology of the legal State. It is this ambiguity does not allow
you to make extensive use of this institution towards lifting social tensions in society, because the legal mechanism of

" Wccneposanue npoBeaeHo npn duHaHcoBol noaaepxke POON n Aqmunnctpaumn Boarorpaackoit o6nacti, npoekT «Meauatve-
Hbl€ TEXHOJIOTUWN CHUXEHUA COLI,I/IHJ'IbHOI7I KOH(DJ'II/IKTHOCTVI B AeATeNIbHOCTN AO/MKHOCTHbLIX 1L, OPraHoB MECTHOro camoynpaBs/ieHns
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mediation rejects many social actors whose main objective is the maintenance of social peace, which include State and
municipal employees, members of the clergy.

Keywords: mediation, law-governed state, welfare state, the goal of mediation, mediation principles.
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