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B HacTosiueli cTatbe paceMaTpyBaloTCs MpobaemMbl PA3rPaHNYeHNs KaTeropuii «HenpaBoOMOYHOCTb OpraHa» 1 «He-
PaBOMOYHOCTb COCTaBA» OpraHa, OnpeaensioLyx o CMbICY JEJCTBYIOWEr0 (GeaepaibHOr0 3aKOHOAATENbCTBA PA3INY-
Hbli PABOBOI CTATYC Opraxa ny6nyHoM BAACTH, 4TO BAEYET 3a COOON MPOTUBOMNOIOXHBIE MPABOBbIE MOCAEACTBAS. NGO
npekpalLeHne AeaTenbHOCTY opraHa, MO0 BOIMOXHOCTb NPOAOXEHNS PEAnn3aUmnn UM CBOUX MyOusHbIX MOSHOMOYUI.
Ha npumepe npeacTaBuTe/IbHbIX 0PraHoB MyHULIMNAbHbIX 00PA30BaHNH, aHa/M3a HOPM AEHCTBYIOLIEr0 3aKOHOAATEbCTRA
1 1PABONPUMEHNTENIbHON NPaKTVKV AEAETCS BbIBOA O TOM, YTO B OCHOBE KBA/M®UKALIMK «IDaBOMOYHOCTU OpraHa»
«1PaBOMOYHOCTH COCTaBAa» 3aKOHOAATENEM I10JI0XEeH 00LMIA KDUTEPMI — MPUHLMINATBHAS BOMOXHOCTb NPUHATUS MDeS-
CTaBUTESIbHbIM OPraHOM DELLEHMIT B PaMKax ero KOMIETEHLMN, [ STOF0 YUCAEHHBbIN COCTAB OpraHa AO/XEH 03BOMATL MPH-
HUMATb Kakne-mbo NernTuMHbIe PELLEHNS (Kak npaBuio, He TDEOYILME KBATMULMPOBAHHOIO BObLIMHCTBA). [TpyusHakHue
X€ Cy[OM HenpaBoMOYHOCTY OpraHa OCYLECTBASETCS MOCPEACTBOM Peam3aLny HOPM, MPeayCMATOMBAIOLLES BCTYMNEHNE
B CJTy PELLIEHNS CYAa O HeMPaBOMOYHOCTY cOCTaBa. [109TOMY NPEACTABISeTCS, YTO HENnPaBOMOYHOCTb COCTaBAa U HENPaBo-
MOYHOCTb OpraHa BbiTexaeT n3 00LLesi 1S HuX POLOBOI KaTeropun — HenpaBoMOYHOCTY COCTaBa Oprana.

KntoueBbie CnoBa: HernpaBoMOYHOCTb OPraHa, HenpaBoOMOYHOCTb COCTABA OPraHa, J0CDOYHbIE BbIOOPSI, AOMOHN-
Te/IbHbIE BbIOODSI, MDEACTABUTESIbHbINA OPraH MECTHOTO CaMOyrpaBieHNs, enyTaT, 0CDOYHOE MPEKPALLEHNE NOTHOMOYM,
CTI0XEHUE NOIHOMOYMI, POCITYCK MPEACTABATENILHOMO OpraHa MyHULMNATbHOIO 00Pa30BaHNs.
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This article deals with the problems of distinguishing between the categories of «preterlegal representative body» and
«improperly representative body» of a body, defining, according to the current federal legislation, different legal status of a
public authority, which entails opposite legal consequences: either termination of the authority’s activity or the possibility of
continuing implementation in their public authority. On the example of representative bodies of municipalities, analysis of the
norms of current legisiation and law enforcement practice, it is concluded that the basis of the qualification of the «authority
of the body» and the «competence of the composition» of the legislator is a general criterion — the fundamental possibility for
the representative body to make decisions within its competence, for this, the numerical composition of the body must allow
making any legitimate decisions (as a rule, not requiring a qualified majority). The recognition by the court of the incompetence
of the body is carried out through the implementation of the rules providing for the entry into force of the court decision on
the incompetence of the composition. Therefore, it seems that the incompetence of the composition and the incompetence
of the body stem from the generic category for them — the incompetence of the body.
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