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PoccHiickoro rocy1apcTBeHHOTO eI[I/IHOﬁ H}I6J'[I/I‘{HOI7I BJIACTMU.

YHUBEPCUTETA TPABOCY/INS,

oy oy G mpopeccop  TCOPCTUKO-IIPABOBOC
NCCIICOOBAHNC B CBCTC

KOHCTUTYLIMOHHOM
pedopMbl — 2020

B cBete HoBammii crareit 132 u 133 KoHCTUTYIIMM, KOTOPBIE HAIIIJIA CBOE OTpaxkeHHe B 3aKOHe
Poccuiickoit @enepanmu o nomnpaske K Koncrurynun Poccuiickoit Menepanmnm ot 14 mapra 2020 1.
Ne 1-PK3 «O coBeplIeHCTBOBAHUM PETYJIMPOBAHUS OTAEIBHBIX BOIIPOCOB OPraHU3alliy MyOJIMYHOR
BJIACTU», aHAJIM3UPYETCS TTPAaBOBOE IMOJOXEHNE MECTHOIO CaMOyIpaBJeHUsI KaK 0co00il (hopMbl
eIUHOM MyOJIMIHON BIIACTH. BBISBIISIOTCS eAWHBIC ITyOIMIHAas TIprUpoaa, GYHKIIUY U HEeJIN OCYIIeCT-
BJICHUS TOCYAAPCTBEHHON M MyHULIMITATbHOM Bi1acT. KpuTHIeCcK olleHUBAaCTCSI HEOIIPEAeIeHHOCTD
U JUCKYCCMOHHOCTD IOJIOXeHUI cTaThy 12 KOHCTUTYLIMM, OKA3bIBAIOIIMX HETaTUBHOE BIMSIHUE Ha
IPaBOTBOPYECKYIO U MPABOIPUMEHUTEIBHYIO IeTEIbHOCTh B UCCIeayeMoii o6macT. OG0CHOBbIBA-
eTCsl aKTyaJbHOCTb M BaXKHOCTb IpelaraeMbIX MONpaBoK K KOHCTUTYLMU B CUIy HEBO3MOXHOCTHU
3¢ GEKTUBHOTO OCYILECTBIIEH!SI MECTHOTO CaMOYITPaBJIEHUS B OTPHIBE OT TOCYAapCTBa U €r0 OPraHoB,
0¢e3 OCYIIIEeCTBIICHUS C UX CTOPOHBI KOHTPOJIS 32 COOTIOICHIEM MYHHUIIATIATbHEIMA OpraHaMU U TOJIK-
HOCTHBIMU JIUIIAaMU TpeboBaHMit KOHCTUTYLIMY 1 AeHCTBYIONIETO 3aKOHOMaTeIbecTBa. Omnpenessaercs
€IUHCTBO ITyOJMYHBIX (DYHKIIWI M TTOJHOMOYMIA TOCYTapCTBEHHBIX OPTraHOB M OPTaHOB MECTHOTO
caMOYIIpaBJICHUsI, CBSI3aHHBIX ¢ 00eceueHeM ISl BCeX TpaXkIaH PaBHBIX TapaHTU pealn3aliiu,
OXpaHbI U 3allUTHI IIPaB U CBOOOA. AHAIU3UPYIOTCS IpeliaraeMble KOHCTUTYLIMOHHbBIE HOBALUU C
TOYKM 3PEHUS] MX COOTBETCTBMSI €BPOIEHCKON CHCTEME OpPTaHM3allli MYHULIMITAIBHON (MECTHOIN)
BJIACTH, OCHOBAaHHOI Ha EBporeiicKoil XxapTnm MecTHOTO camoytipasieHus 1985 roma. JlaeTcst mmo-
HUMaH1e HOBOI 11 KOHCTUTYLIMY U AeHCTBYIONIETO 3aKOHOIATEILCTBA IOpUINIECKOU AeDUHUIINHI
«eIMHas cUcTeMa IyOJIMYHOM BIaCTU» MPUMEHUTENbHO K XapaKTePUCTUKE MYyOJIMYHONM IIPUPOILI U
LieJIeil OCYILLECTBICHUsI MECTHOIO caMoylpaBieHus1. JJisi 3TOro aHaM3upyeTcsl MpaBoBasi MO3ULIMS
Koncturyuuontnoro Cyna Poccuiickoit @enepaliinu 1o moBoay eIMHCTBA MyOJIMYHOM BIaCTU, B3aU-
MOCBSI3aHHOCTH 00pa3yIoIINX €€ TOCYIapCTBEHHOM Y MYHULIMITAJIBHOM BIIACTH.

KnroueBble cii0Ba: KOHCTUTYIIMOHHAsS pecopMa, earuHast cucTeMa MyOJIUYHOM BIACTH, MECTHOE
caMoyTpaBJICHHE, ITyOJTUYHBIC CYIITHOCTD, GYHKIIUM U LIEJIH, €BPOITCCKAasI CCTeMa OpTaHM3allu MY-
HULMIAJbHOM BJIACTHU, OOILECTBEHHO I0JIe3HAasI e TeIbHOCTh B MHTEPECAX HACEIeHUSI MyHULIUIIATIb-
HOI0 00pa30BaHMsl, IBOMCTBEHHOCTh IIPABOBOIO MOJIOXEHMS OPIraHOB MECTHOI'O CAMOYIIPABJICHMSL.
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Local Self-Government as a Special Form of the Unified Public Government System: Theoretical
Legal Research in View of the 2020 Constitutional Reform

Pisarev Aleksandr N., Professor of the Vitruk Department of Constitutional Law of the Russian State
University of Justice, LL.D., Professor

In the light of the innovations of articles 132 and 133 of the Constitution, which are reflected in the
Law of the Russian Federation on the amendment to the Constitution of the Russian Federation of
March 14, 2020 No. 1-FKZ ‘On improving the regulation of certain issues of public power
organization’, the legal status of local self-government as a special form of unified public power is
analyzed. Identifies a single public nature, function and purpose of the implementation of state and
municipal authorities. The uncertainty and debatable nature of the provisions of article 12 of the
Constitution, which have a negative impact on law-making and law-enforcement activities in the study
area, is critically evaluated. The author substantiates the relevance and importance of the proposed
amendments to the Constitution due to the impossibility of effective implementation of local self-
government in isolation from the state and its bodies, without their monitoring of compliance by
municipal bodies and officials with the requirements of the Constitution and current legislation. It
defines the unity of public functions and powers of state and local self-government bodies related to
ensuring equal guarantees for all citizens to exercise, protect and protect their rights and freedoms. The
proposed constitutional innovations are analyzed from the point of view of their compliance with the
European system of municipal (local) government organization based on the European Charter of local
self-government of 1985. The author gives an understanding of the new legal definition for the
Constitution and current legislation ‘unified system of public power’ in relation to the
characteristics of the public nature and goals of local self-government. To do this, we analyze the legal
position of the constitutional Court of the Russian Federation on the unity of public power and the
interconnectedness of its constituent state and municipal authorities.

Keywords: constitutional reform, unified public government system, local self-government,
public essence, functions and purposes, European system of the organization of municipal government,
community service in the interests of the population of a municipal structure, duality of the legal position
of local self-government authorities.





